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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



JOHN A. ROGOWSKYJ, 

Petitioner, 



GENERAL JAMES T. CONWAY,' 
Commandant of the Marine Corps 
Respondent. 



CA No. 06-01930 (ESH) 



RESPONDENT'S OPPOSITION TO PETITIONER'S 
PETITION FOR A WRIT OF HABEAS CORPUS 

INTRODUCTION 

Lance Corporal Rogowskyj ("Petitioner" or "Rogowskyj"), an enlisted member of the 
United States Marine Corps, challenges the Marine Corps' denial of his application for 
conscientious objector ("CO") status and requests to be discharged from his voluntary military 
service obligation. Because Rogowskyj is challenging an internal military personnel decision, 
the narrow standard of review governing this type of habeas petition only requires the Marine 
Corps to show that its decision had some basis in fact. United States ex rel. Barr v. Resor , 443 
F.2d 707, 708 (D.C. Cir. 1971) (whether or not there was a "basis in fact" for the administrative 
decision is the accepted standard of review in cases challenging the denial of conscientious 
objector status) (citing Bortree v. Resor , 445 F.2d 776 (1971)). 

hi this case, the record provides ample evidence to meet the basis in fact standard, and to 
justify the Marine Corps' denial of Rogowskyj 's conscientious objector application. The Marine 



' Pursuant to Fed. R. Civ. P. 25(d)(1), General James T. Conway, who was sworn into 
office as the 34* Commandant of the Marine Corps on November 13, 2006, is substituted as 
Respondent in his official capacity for the former Commandant, General Michael W. Hagee. 
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Corps Conscientious Objector Status Screening Board, acting on behalf of the Commandant of 
the Marine Corps, correctly determined that Rogowskyj did not meet the criteria for discharge as 
a CO. The respondent therefore respectfully requests that Rogowskyj's petition for a writ of 
habeas corpus be denied. 

STATEMENT OF FACTS 
I. Conscientious Objector Application Processing 

The Department of Defense has promulgated regulations regarding the procedures for 
processing applications for discharge on the basis of conscientious objection. See 32 C.F.R. part 
75 - Conscientious Objectors. These regulations serve as the basis for Marine Corps Order 
("MCO" or "Order") 1306.16E, attached hereto as Defense Exhibit ("Def Ex.") A, which 
governs applications for CO status within the Marine Corps. The Order authorizes conscientious 
objector status for those service members, (1) who are conscientiously opposed to participation 
in war in any form; (2) whose opposition is founded on religious training and belief; and (3) 
whose position is sincere and deeply held. MCO 1306.16E Tl 5.b. 

The regulation defines conscientious objection as a "firm, fixed and sincere objection to 
participation in war in any form or the bearing of arms, because of religious training and belief" 
Religious training and belief is defined as "[bjelief in an external power or being or deeply held 
moral or ethical belief, to which all else is subordinate or upon which all else is ultimately 
dependent, and which has the power or force to affect moral well-being. . . . The term 'religious 
training and belief may include solely moral or ethical beliefs even though the applicant himself 
may not characterize these beliefs as 'rehgious' in the traditional sense . . . ." Id, Enclosure (1), 
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Tl 3. Marines requesting discharge on the basis of conscientious objection, known as 1-0 status^, 
must satisfy the additional requirement of a sincere objection to war in any form. Id at Tl 4.b. If 
the applicant satisfies his initial burden of demonstrating sincere opposition to war in any form, 
conscientious objector status will be granted unless the Government can establish a rational basis 
in fact for denying the application. Id. 

In order to begin the CO review process, an applicant must submit a detailed application 
answering questions concerning his or her beliefs, training and membership in religious 
organizations. Id at Tl 6. a. Applicants may also submit letters or other documents on their behalf 
as part of their applications. Id. A service member seeking conscientious objector status is then 
interviewed by a chaplain and either a clinical psychologist, a psychiatrist, or some other 
physician if a mental health specialist is not readily available. Id. at Tj 6.c. The chaplain assesses 
the "nature and basis of the applicant's claim" and "the applicant's sincerity and depth of 
conviction." Id. The mental health evaluation confirms the presence or absence of any 
psychiatric or personality disorder that would warrant medical treatment or other administrative 
disposition. Id. These interviewers submit reports of their interviews, which become part of the 
record. Id. 

Next, the applicant's command appoints an investigating officer to hold a hearing on the 
application and prepare an investigative report. Id. at ^m 6.d-6.e. At the hearing, the applicant 
may call witnesses, question the Government's witnesses, and present documentary evidence. Id. 
at Tl 6.e and Enclosure (7). The investigating officer may question the applicant. Id The 



^ A Marine may also apply for "non-combatant" or 1-A-O status. However, Rogowskyj 
did not apply for this status and MCO 1306.16E Tl 5.d precludes award of 1-A-O status as a 
compromise when the Marine requests 1-0 status. 
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investigating officer will review the application, reports from the chaplain and physician, 
summarized transcripts from the hearing (if any) and letters of recommendation from the 
applicant, and attach each of these documents as part of his report. Id at Tj 6.e. The investigating 
officer then makes a recommendation to the commanding officer. Id The applicant is allowed a 
period of seven days after receiving a copy of the investigating officer's report to submit a 
rebuttal statement. Id 

The investigating officer's report, with enclosures, is then forwarded up the chain of 
command from the commanding officer who ordered the investigation to the Commandant of the 
Marine Corps. Id at ^m 6.f and 6.g. Each officer in the chain of command makes a specific 
recommendation concerning the disposition of the application. Id at Tl 6.f After the last 
commanding officer endorses the package, but before it is sent to Headquarters Marine Corps, 
the applicant is allowed another seven days to review the entire endorsed package and write a 
rebuttal. IdatT16.g. 

The final package is sent to the Commandant of the Marine Corps, Manpower Personnel, 
Management Division. Id at TITJ 6.g and 6.h. There, the Conscientious Objector Status Screening 
Board reviews the application and makes a recommendation to the Commandant. Id at Tl 6.h. 
The MCO does not provide the applicant with the right to appeal the Commandant's decision. 
Id. As with all Marines' records, however, the applicant may appeal an adverse decision to the 
Board for Correction of Naval Records ("the BCNR"), which is authorized to change a service 
member's record to correct "an error or remove an injustice." 10 U.S.C. § 1552; Secretary of the 
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Navy Instruction ("SECNAVINST") 5420.193.' 

II, Rogowskyj's Petition For Conscientious Objector Status 

Rogowskyj voluntarily enlisted in the Marine Corps Reserve in 2002 for a period of 8 
years. AR 39-40. He was ordered to active duty in 2003. Compl. Tj 6. On February 22, 2006, 
just one month prior to receiving formal notification that his unit was to be deployed to Iraq, 
Rogowskyj applied to be discharged on the basis of conscientious objection. AR 28. 

On March 20, 2006, an Air Force Chaplain, Captain Daniel W. Thompson, interviewed 
Rogowskyj. AR 31. He opined that Rogowskyj "appears sincere in his idea that all forms of 
killing are wrong." AR 31. But Chaplain Thompson also opined that "[Rogowskyj's] current 
beliefs . . . have transpired through topical reading over the last several months, or perhaps 
through the realization that he may be going to war very soon . In my professional opinion, this 
young Marine is very confused theologically and his philosophical thoughts are quite disjointed." 
Id. (emphasis added). 

On March 22, 2006, two Navy psychiatrists. Lieutenant Commander Rosemary Carr 
Malone and Lieutenant Commander David A. Weis, interviewed Rogowskyj. AR 32-33. They 
assessed Rogowskyj as "sincere and credible during the interview when he described his 
religious convictions[,]" AR 31, and assessed him to be "psychiatrically fit and suitable for all 
duty[,]"AR33. 

On April 10, 2006, Marine Corps Captain Christian T. Devine, the investigating officer 
appointed under MCO 1306. 16E, conducted a hearing to consider Rogowskyj's application. AR 



' Available for review at "http://doni.daps.dla.mil/Directives." Site last accessed 
December 28, 2006. 
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17-21 . Captain Devine interviewed Rogowskyj, and noted that "[h]is testimony overall seemed 
sincere, thorough, and well-formulated, but also at times verged off into strange and subjective 
tangents that seemed to circumvent direct questioning by incorporating textbook philosophical 
and spiritual rhetoric." AR 20. Notwithstanding these observations. Captain Devine 
recommended approval of Rogowskyj 's petition for CO status. AR 21. 

Several levels of the Marine Corps command structure reviewed and endorsed the 
investigating officer's report on Rogowskyj 's application. The first endorsement was prepared 
by Major M. A. Stolzenburg, Commanding Officer, Company B, 4* Light Armored 
Reconnaissance Battalion, who recommended disapproval of Rogoswkyj's request. AR 16. 
Major Stolzenburg concurred that Rogowskyj is a conscientious objector, but recommended 
against classifying Rogowskyj as "non-deployable." Id Instead, Major Stolzenburg articulated 
his intent to assign Rogowskyj to a non-combatant billet as a Supply Clerk. Id Major 
Stolzenburg grounded this decision in Rogowskyj 's having "acknowledged . . . that he would be 
able to perform this duty without contravening his belief system." Id. 

In the second endorsement. Lieutenant Colonel W. S. Nagle, Commanding Officer, 4* 
Light Armored Reconnaissance Battahon, also recommended denial of Rogowskyj 's request. 
AR 13-14. Lieutenant Colonel Nagle noted that he was not convinced that Rogowskyj 's "non- 
traditional" method of "religious/moral/philosophical discovery . . . was comparable in rigor and 
dedication to the processes by which traditional religious convictions are formulated." Id. 
Lieutenant Colonel Nagle also observed that "[t]he timing of [Rogowskyj 's] development of 
beliefs and submission of application is suspiciously parallel with the unit's mobilization 
warning and notification . . . ." Id. 
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In the third endorsement, Major General D. V. Odell, Commanding General, 4* Marine 
Division, concurred with Lieutenant Colonel Nagle's recommendation and with Chaplain 
Thompson's assessment. AR 12. Consistent with Chaplain Thompson's evaluation. Major 
General OdeU noted that Rogowskyj "is confused theologically" and recommended denial of 
Rogowskyj's request for CO status. Id 

On August 30, 2006, Rogowskyj submitted a 4-page rebuttal to challenge various 

statements in the endorsements. AR 5-8. On September 29, 2006, the Conscientious Objector 

Screening Board of the Marine Corps, at the direction of the Commandant of the Marine Corps, 

convened to consider Rogowskyj's application. AR 4. After considering the materials submitted 

by Rogowskyj and the various reports and endorsements compiled during the investigative 

process, the Board made the following findings: 

[The Board] unanimously decided that Lance Corporal Rogowskyj failed to 
provide clear and convincing evidence that his claims of objection to war in any 
form were sincere and deeply held and that they were the primary controlling 
force in his life. Further, the board believed that the timing of Lance Corporal 
Rogowskyj's request, coming after notification of his unit's combat mobilization, 
was simply a means to avoid a combat deployment to Iraq. 

AR 2. Accordingly, on October 6, 2006, the Board, on behalf of the Commandant of the Marine 

Corps, denied Rogowskyj's request for CO status. Id. 

ARGUMENT 

I, The Standard Of Review Is Narrow And Deferential 

There is no constitutional right to conscientious objector status. Gillette v. United States , 
401 U.S. 437, 460-61 (1971); see also In re Summers , 325 U.S. 561 (1945) (recognizing that 
under the Selective Training and Service Act of 1940, conscientious objectors to participation in 
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war in any form are "permitted to do non-war work of national importance" only "by the grace of 
Congressional recognition of their beliefs.") (citation omitted). Nor is there a statutory right to 
conscientious objector status."^ For voluntary enlistees like Rogowskyj, "discharge [of a 
conscientious objector] from military service is available only because of a privilege granted by 
the executive branch of the federal government . . . ." See Numberg v. Froehlke , 489 F.2d 843, 
849 (2d Cir. 1973); United States v. Macintosh , 283 U.S. 605 (1931); DeWah v. Commanding 
Officer , 476 F.2d 440, 442 (5* Cir. 1973); Brooks v. United States , 147 F.2d 134 (2d Cir.) cert. 
denied, 324 U.S. 878(1945). 

"The courts are ill-equipped to resolve controversies arising from the use of discretionary 
powers specifically designed to provide military authorities with the freedom and flexibility 
needed to establish and maintain a well-trained and well-disciplined armed force." Dilley v. 
Alexander, Jr. , 603 F.2d 914, 920 (D.C. Cir. 1979) (internal citation omitted). Accordingly, 
courts afford military personnel decisions substantial deference. See, e.g. , Piersall v. Winter , 435 
F. 3d 319 (D.C. Cir. 2006) (review of military corrections board decision subject to a particularly 
deferential standard of review). A denial of conscientious objector status is considered under the 
even-more-deferential "basis in fact" standard. United States ex rel. Barr v. Resor , 443 F.2d 707, 
708 (D.C. Cir. 1971). This standard has been called the "narrowest review known to the law." 
Woods V. Sheehan , 987 F.2d 1454, 1456 (9* Cir. 1993). 

Here, the Commandant's judgment must be sustained if the Court can discern any "basis 
in facf for it. Silverthome v. Laird , 460 F.2d 1 175, 1 179 (5* Cir. 1972) (citing Estep v. United 



'^ 50 U.S.C. Appx. 456(j) (the Selective Service statutes) exempt conscientious objectors 
from induction into military service. But for volunteers, such as Rogowskyj, conscientious 
objector status is provided by regulation only. 
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States, 327 U.S. 1 14, 122, (1946)); see also Nicholson v. Brown , 599 F.2d 639, 646 (5* Cir. 

1979) (noting that the touchstone used to measure arbitrariness is whether the decision had any 

"basis in fact," the "narrowest standard of review known to the law."). Courts reviewing 

decisions related to conscientious objector applications are admonished not to "[substitute] their 

judgments on the weight of the evidence for those of the designated agencies." Witmer v. United 

States, 348 U.S. 375, 380-81 (1955). The military's denial of a request for discharge should be 

sustained, so long as the agency can adduce "some proof that is incompatible with the applicant's 

claims." Dickinson v. United States , 346 U.S. 389, 396 (1953). Where the issue involves the 

sincerity of the applicant, the record is reviewed for "some inference of insincerity or bad faith." 

Witmer , 348 U.S. at 382. 

II, The Conscientious Objector Status Screening Board's Decision, Adopted By the 
Commandant of the Marine Corps, Is Amply Supported By Facts in the 
Administrative Record.^ 

The Marine Corps' procedure for evaluating CO claims provides for the discharge of a 

Marine who can demonstrate, by clear and convincing evidence, the following three 

requirements: (1) that he is conscientiously opposed to participation in war in any form; (2) that 

his opposition is founded on religious training and beliefs; and (3) that his position is sincere and 

deeply held. See also Gillette v. United States , 401 U.S. 437 (1971); Welsh v. United States , 398 

U.S. 333 (1970); United States v. Seeger , 380 U.S. 163, (1965); Silverthorne , 460 F.2d at 1 179. 

Here, the administrative record considered by the Board discloses several facts which, taken 



^ Rogowskyj only challenges the legal sufficiency of the Commandant's denial of his 
request for CO status. See Petition, Tj 24. Rogowskyj does not challenge the vahdity of the 
procedures by which that decision was made, nor does he allege a violation of the process set 
forth in MCO 1306. 16E. See id The Respondent limits his argument accordingly. 
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together, provide the requisite "basis in fact" to sustain the denial of Rogowskyj's petition. 
Specifically, the Board concluded that Rogowskyj had not established status as a CO by clear and 
convincing evidence. AR 1 . The Board made two findings in support of its decision: 

(1) Rogowskyj failed to provide clear and convincing evidence that his claims of 
objection to war in any form were sincere and deeply held, and that they were the 
primary controlling force in his life; [and] 

(2) [T]he timing of . . . Rogowsky's request, coming after notification of his unit's 
combat mobilization, was simply a means to avoid a combat deployment to Iraq. 

AR 2. Because both of these findings have a "basis in fact" in the record, the Board's decision 

should be sustained. 

Several facts and opinions articulated during the investigation of Rogowskyj's claim 

support the Board's decision. First, Chaplain Thompson noted that although Rogowskyj's 

"convictions appear strong," "this young Marine is very confused theologically and his 

philosophical thoughts are quite disjointed." AR 31. The Investigating Officer, Captain Devine, 

echoed this assessment: 

[Rogowskyj's testimony overall seemed sincere, thorough, and well-formulated, 
but also at times verged [sic] off into strange and subjective tangents that seemed 
to circumvent direct questioning by incorporating textbook philosophical and 
spiritual rhetoric. 

AR 17, Tl 7.i. Furthermore, Captain Devine noted that when he asked Rogowskyj how he would 

react in specific life-or-death scenarios, "[Rogowskyj] did not directly choose to answer those 

questions stating that he could not begin to speculate on what he would do in 'fight or flight' 

situations - that he would just act pending [sic] on the situation." Id Thus, the Chaplain and 

Investigating Officer who discussed Rogowskyj's beliefs with him both assessed his beliefs - 

though evidently sincere - as not deeply held. 

10 
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The assessment that Rogowskyj's beliefs were not deeply held was further elucidated by 
the endorsing officers who considered his petition. Major Stolzenburg, Rogowskyj's Company 
Commander, noted that although Rogowskyj "refuses to participate" in weapons training, "[h]e 
has acknowledged . . . that he would be able to perform [duties as a Supply Clerk] without 
contravening his belief system." AR 16. Rogowskyj attempted to explain away this statement in 
his rebuttal of August 30, 2006, stating that ". . . it did not occur to me at the time that supply is 
responsible for providing ammunition, which directly contributes to violence." AR 16.'' Thus, 
Major Stolzenburg 's comments and Rogowskyj's rebuttal illuminate an important consideration 
for the Board - that Rogowskyj himself believes he can serve as a Supply Clerk, so long as he is 
not required to issue any Marines live ammunition. Such a concession is inconsistent with 
deeply-held religious imperatives that are the primary controlling force in an individual's life. 

Lieutenant Colonel Nagle's and Major General Odell's second and third endorsements 

further validate the Board's denial of Rogowskyj's request. First, in considering the 

demonstrable proof supporting Rogowskyj's claim of conscientious objection. Lieutenant 

Colonel Nagle noted that: 

Rogowskyj's most tangible evidence of the outcomes of his belief is that he now 
volunteers at a homeless shelter, has become a vegetarian, and intends to lobby for 
an expansion of conscientious objector rights. While these are significant and 
charitable acts, they do not clearly demonstrate that his belief is the primary 
controlling force in his life, per [MCO 1306. 16E]. 

AR 13; see also AR 12 (Major General OdeU notes that Rogowskyj is "confused theologically"). 

Second, Lieutenant Colonel Nagle assessed that Rogowskyj's assertions regarding the manner in 

which he had developed his religious views was not "comparable in rigor and dedication to the 



'' Rogowskyj also affirmed that he "had yet to issue anyone live ammunition." AR 5-6. 
11 
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processes by which traditional religious convictions are formulated." AR 14. This second 
assessment is consistent with the evaluations of both Chaplain Thompson^ and the Livestigating 
Officer, Captain Devine.** Third, Lieutenant Colonel Nagle noted that "[t]he timing of 
[Rogowskyj's] development of beliefs and submission of application is suspiciously parallel with 
the unit's mobilization warning and notification. . . ." AR 14. '' While the timing of a request for 
discharge is not itself ground for denial of a CO claim, it may serve as evidence of insincerity on 
the part of the applicant. See Dietrich v. Tarleton , 473 F.2d 177, 179 n.6 (D.C. Cir. 1972) 
(quoting Bortree , 445 F.2d at 784). The second and third endorsements thus elucidate the 
suspicious timing of Rogowskyj's petition, as well as the absence of facts in the record to support 
his request. 

The opinions and recommendations of the investigating officer and the various endorsing 
officers are forwarded up the chain of command to the office of the Commandant of the Marine 
Corps for final decision. MCO 1306. 16E Tl 6. Here, the Commandant - through the 
Conscientious Objector Status Screening Board - properly assessed the record evidence in 
denying Rogowskyj's petition. As set forth by Chaplain Thompson, Captain Devine'", and each 



^ "It is apparent that [Lance Corporal] Rogowskyj's justification has been percolated from 
his recent investigation into Easter [n] Religions, mysticism, and animism." AR 31 Tl 1; but see 
id Tl 4 ("[T]his young Marine is very confiised theologically and his philosophical thoughts are 
quite disjointed."]. 

^ Noting that although Rogowskyj's testimony was well-formulated, his views are the 
product of "continuous spiritual self-indulgence and search for a universal spiritual Utopia." See 
AR20. 

' The Notification of Activation is dated March 22, 2005. See Pet. Exhibit 8. 

'° Although he recommended approval of Rogowskyj's request. Captain Devine 
articulated grounds to believe Rogowskyj's religious beliefs were not deeply held. See AR 20- 
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of the endorsing officers, Rogowskyj failed to demonstrate that his religious beliefs were deeply 
held, or were the product of sufficiently rigorous study. Moreover, as properly noted by 
Lieutenant Colonel Nagle, the timing of Rogowskyj 's application was suspicious. Thus, the 
Board had ample evidence in the record to support its denial of Rogowskyj 's request. 

Contrary to Rogowskyj 's assertions, the mere fact that some of those involved in the 
process express differing views does not undermine the authority or validity of the final decision. 
M Woods v. Sheehan , 987 F.2d 1454, 1459 ( 9* Cir. 1993), the chaplain found the petitioner's 
opposition to war to be morally grounded, and the psychologist concluded that the petitioner was 
sincere in his request for conscientious objector status, yet the investigating officer recommended 
the application be denied. The Court found that the Marine Corps had a "basis in fact" for 
denying application despite the assessment that the petitioner was sincere in his request. 
Similarly, in Hopkins v. Schlesinger , 515 F.2d 1224 (5* Cir. 1975), the chaplain, investigating 
officer, company commander and battalion commander each recommended approval of 
Hopkins's request for discharge, but the Army's Conscientious Objector Review Board denied 
the discharge. Id at 1226-1228. Notwithstanding the recommendations of various personnel in 
Hopkins's chain of command, the court found that the facts and circumstances provided a basis 
in fact for the Army Board's denial. Id. at 1228. Under the "basis in fact" test, disagreement 
among those in the investigation and review process is not dispositive, or even relevant; the 
Court's focus is properly on the existence of "some proof that is incompatible with the 
applicant's claims." Koh v. Sec'y of the Air Force , 719 F.2d 1384, 1385 (9* Cir. 1983). 
Consequently, any assertion Rogowskyj might advance regarding the inconsistency among the 

21. 
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recommendations of the Investigating Officer and the endorsing officers is simply of no moment. 

Employing the extremely deferential standard of review that applies in this case, the 
Marine Corps' decision to deny Rogowskyj's conscientious objector application has an ample 
"basis in fact," and should be sustained. 

CONCLUSION 

The Marine Corps' decision to deny Lance Corporal Rogowskj^j's application for 
conscientious objector status was not arbitrary, and had more than ample basis in fact. His 
petition for a writ of habeas corpus should therefore be denied. 

Respectfully Submitted, 



JEFFERY A. TAYLOR., D.C. Bar # 498610 
United States Attorney 



RUDOLPH CONTRERAS, D.C. Bar # 434122 
Assistant United States Attorney 
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DIANE SULLIVAN, D.C. Bar # 12765 
Assistant United States Attorney 
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Washington, D.C. 20530 
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MARINE CORPS ORDER 13 06 .leE 

From: Commandant of the Marine Corps 
To: Distribution List 

Subj : .Conscientious Objectors 

Ref: (a) MCO 1900. 16C 

(b) 38 U.S.C. Section 3103 

End: (1) Definitions 

(2) Required Information to be Supplied by Applicants 
for Discharge or Noncombatant Service 

(3) Summary Sheet for Review of Conscientious 
Objector Application 

(4) Privacy Act Statement 

' (5) Counseling Concerning Veterans Administration 
Benefits 

(6) Sample Appointing Order 

(7) Guide to the Investigating Officer 

(8) Sample Investigating Officer's Report 

(9) Counseling Concerning Designation as a 
Conscientious Objector 

(10) Selective Service Procedures 

1. Purpose . To provide current policy and procedures 
concerning conscientious objection applicable to all Marines. 

2. Cancellation . MCO 1306. 16D. 

3'. Definitions . Definitions of specific terms used in this 
Order are from the references and are found in enclosure (1) . 

4. Policy 

a. Conscientious objection does not exempt a Marine from 
active military service. However, to preclude a conflict 
between the needs of the service and the necessity to respect 
an individual's religious training and beliefs, no person with 
beliefs or convictions which would interfere with unrestricted 
assignments, regardless of Selective Service System 
classification, will be accessed into the Marine Corps. 

b. The person seeking conscientious objector status bears 
the initial responsibility of presenting evidence which 
demonstrates a sincere opposition to war in any form based upon 
religious training and belief. Once this responsibility is 
met, conscientious objector status will be granted unless the 
Government can establish a rational basis in fact for denying 
the application. The claimant must request either separation 
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MCO 1306. 16E 
21 Nov 1986 



based on conscientious objection (1-0) or assignment to 
noncombatant training and service based on conscientious 
objection (1-A-O) . 

c. A Marine who possesses qualifying beliefs which 
became fixed or crystallized before entering military service 
is not eligible for conscientious objector status. The 
Government bears the responsibility of demonstrating this 
disqualification. 

d. The administrative discharge of Marines prior to 
completion of an obligated term of service is at the discretion 
of the Commandant of the Marine Corps (CMC) based on the facts 
and circumstances of each case. If possible, after 
classification as a conscientious objector, a request for relief 
from, or restriction of, military duties will be approved. 

e. Because of the personal and subjective nature of 
conscientious objection, the existence, honesty, and sincerity 
of asserted conscientious objector beliefs are difficult to 
determine using any set of rigid standards. Requests for 
discharge or assignment to noncombatant duties based on 
conscientious objection will, therefore, be handled on an 
individual basis with the final determination made per the 
facts and circumstances in the particular case and the policy 
and procedures set forth in this Order. 

5. Criteria 

a. The criteria set forth in this Order provide guidance 
in considering applications for separation or for assignment to 
noncombatant duties based on conscientious objection. 

b. Consistent with the policy contained in the references 
and this Order, an application for classification as a 
conscientious objector may be approved for any individual: 

(1) Who is conscientiously opposed to participation in 
war in any form; 

(2) where opposition is founded on religious training 
and belief; and 

(3) whose position is sincere and deeply held. 

c. " Rgjigioug Training ^nd Bgligf 

(1) The applicant may express the belief that forms 
the basis for the application on religious, moral, or ethical 
grounds. However expressed, this belief must be the primary 
controlling force in the applicant's life and must be of the 
same strength and depth as found in traditional religious 
convictions. 

(2) The applicant must show that expediency or the 
avoidance of military service is not the basis of the claim. A 
primary factor is the sincerity with which the belief is held. 
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Great care is needed in seeking to determine whether the 
asserted beliefs are honestly and genuinely held. Impartial 
evaluation of the applicant's thoughts and actions, both past 
and present, will help determine the sincerity of the claim. 
The applicant's actions in all aspects of life should be 
consistent with the stated beliefs. 

(a) Therefore, in evaluating an application, the 
conduct of the applicant, in particular the outward 
manifestation of the beliefs asserted, will be carefully 
examined and given substantial weight. 

(b) Relevant factors considered in determining an 
applicant's claim of conscientious objection include: 
training in the home and church; general demeanor and pattern 
of conduct; participation in religious activities; whether 
ethical or moral convictions were gained through training, 
study, contemplation, or other activity comparable in rigor and 
dedication to the processes by which traditional religious 
convictions are formulated; credibility of the applicant; and 
credibility of persons supporting the claimant. 

(3) Particular care must be exercised by individuals 
processing applications not to deny the existence of bona fide 
beliefs that are incompatible with their own. 

(a) Church membership or adherence to particular 
theological tenets is not required to warrant separation or 
assignment to noncombatant training and service for 
conscientious objectors. 

(b) Mere affiliation with a church or other group 
which advocates conscientious objection as a tenet of its creed 
is not necessarily determinative of an applicant's position or 
belief. 

(c) Conversely, affiliation with a church or 
group which does not teach conscientious objection does not 
necessarily rule out adherence to conscientious objection 
beliefs in any given case. 

(d) Where an applicant is or has been a member of 
a church, religious organization, or religious sect, and where 
the claim of conscientious objection is related to such 
membership, inquiry may properly be made as to the fact of 
membership, and the teaching of the church, religious 
organization, or religious sect, as well as the applicant's 
religious activity. However, the fact that the applicant may 
disagree with, or not subscribe to, some of the tenets of the 
church does not necessarily discredit the claim. The personal 
convictions of an individual will be controlling as long as 
they derive from the individual's moral, ethical, or religious 
beliefs. 

(e) Moreover, an applicant who is otherwise 
eligible for conscientious objector status may not be denied 
that status simply because the conscientious objection 
influences the views concerning the nation's domestic or foreign 
policies. The task is to decide whether the beliefs professed 
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are sincerely held and whether they govern the claimant's 
actions both in word and deed. A recommendation for denial of 
a claimant's application should be made when it can be 
determined that the sole basis for the claim rests upon 
political rather than religious, moral, or ethical beliefs. 

d. An applicant claiming 1-0 status should not be granted 
1-A-O status as a compromise. This does not prohibit the 
granting of 1-A-O status when the record makes it clear that 
such a status is appropriate, notwithstanding the Marine's 
initial application. 

e. The provisions of the Order will not be used to effect 
the administrative separation of a Marine who does not qualify 
as a conscientious objector or in lieu of other administrative 
separation procedures set forth in reference (a) . A Marine 
determined not qualified for conscientious objector status, but 
whose separation would otherwise appear to be in the best 
interest of the Marine Corps, should be considered applicable 
for administrative separation under the provisions of 
reference (a). If a negative recommendation to the claimant's 
application for conscientious objector status is rendered, 
forwarding endorsements should not contain statements 
concerning the type of discharge the applicant desires or the 
previous nature of service. 

6. Procedures 

a. Marines seeking separation or assignment to 
noncombatant duties because of conscientious objection will 
submit an application requesting such action. The application 
will state whether they are seeking a discharge or assignment 
to noncombatant duties and will include the following items: 

(1) The personal information required by enclosures 
(2) and (3) of this Order. Before providing this information, 
the Marine will be advised of the Privacy Act, and will read 
and sign enclosure (4) of this Order. 

(2) Any other items which the Marine desires to 
submit in support of the case. 

b. Before processing the application, the Marine will be 
advised of the provisions of reference (b) concerning Veterans 
Administration (VA) benefits and will be required to sign the 
statement appearing in enclosure (5) (VA benefits) of this 
Order . 

c. The applicant shall be personally interviewed by a 
chaplain who shall submit a written opinion as to; (1) the 
nature and basis of the applicant's claim, and (2) the 
applicant's sincerity and depth of conviction. The chaplain's 
report shall include specific reasons for the conclusions. In 
addition, the applicant will be interviewed by a clinical 
psychologist or psychiatrist (or a physician if neither of the 
preceding is rea:sonably available) who shall submit a written 
report "of psychiatric evaluation indicating the presence or 
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absence of any psychiatric disorder which would warrant 
treatment or disposition through medical channels, or such 
personality disorder as to warrant recommendation for 
appropriate administrative action. These reports will become 
part of the application. If the applicant refuses to participate 
or is uncooperative or unresponsive in the course of the 
interviews, this fact will be included in the statement and 
report filed by the chaplain and clinical psychologist or 
psychiatrist (or physician) . 

d. The commander exercising Special Court -Martial 
jurisdiction over the applicant will appoint an officer in the 
grade of captain or higher, knowledgeable in the policies and 
procedures relating to conscientious objector matters, to 
investigate the applicant's claim. The investigating officer 
will not be an individual in the chain of command of the 
applicant. If the applicant is a commissioned officer, the 
investigating officer will be senior in both temporary and 
permanent grades to the applicant. Enclosure (6) is a sample 
Appointing Order. 

e. The investigating officer will conduct the 
investigation, hold a hearing on the application, and prepare 
the investigative report. This report, along with the 
individual's application, administrative documents, the 
chaplain's and doctor's reports, and any other items submitted 
by the applicant will constitute the record of the case. The 
investigating officer's recommendation will be based on the 
entire record and not merely on the evidence produced at the 
hearing. A copy of the investigating officer's report will be 
provided to the applicant when the record is forwarded to the 
commander who appointed the investigating officer. The 
applicant will be informed of the right to submit a rebuttal to 
the report within 7 days. The first forwarding endorsement 
will include a statement from the applicant acknowledging 
receipt of a copy of the investigating officer's report and 
will contain either a rebuttal to the report or a statement 
that no rebuttal will be submitted. Enclosure (7) is a guide 
to the investigating officer, and enclosure (8) is a sample 
Investigating Officer's Report. 

f. The record of the case will be forwarded to the 
commander who appointed the investigating officer. It will be 
reviewed for completeness and legal sufficiency. If necessary, 
the case may be returned to the investigating officer for 
further action. When the record is complete, the commander 
will send it, with personal recommendation for disposition and 
supporting rationale, via the chain of command to the CMC (MM) 
for final determination. Each officer in the chain of command 
will provide specific recommendation. 

g. The commanding general or commanding officer providing 
the final endorsement and recommendation will refer a copy of 
all material to be forwarded to the CMC (MM) to the applicant. 
The applicant will be informed of the right to siibmit a rebuttal 
to the -additional material within 7 days. On receipt of the 
applicant's statement or expiration of the 7-day period, the 
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package will be endorsed either "Forwarded" or "Forwarded, no 
comments have been received" as appropriate. 

h. A final decision based on the entire record will be 
made by the CMC (MM) . Any additional information, other than 
the record of the case with endorsements, and the official 
service record of the applicant, which is adverse to the 
applicant, will be made part of the record, and the applicant 
will be given an opportunity to refute or comment on the 
material before a final decision is reached. The reason for an 
adverse decision will be made a part of the record and will be 
provided to the individual. 

i. Processing of applications need not be stopped by the 
unauthorized absence of the applicant, by the institution of 
disciplinary action, or by administrative separation 
proceedings against the applicant. An applicant whose request 
for classification as a conscientious objector has been approved 
will not be discharged until disciplinary action has been 
resolved. 

j . Until a final decision is made by the CMC (MM) every 
reasonable effort will be made to assign applicants to duties 
within the command which conflict as little as possible with 
their asserted beliefs. Applicants will conform to the normal 
requirements of the command and perform satisfactorily such 
duties as they may be assigned. Applicants may be disciplined 
for violations of the Uniform Code of Military Justice (UCMJ) 
while awaiting action on their applications. 

k. - A Marine reservist who applies for conscientious 
objector status will not normally be ordered to involuntary 
active duty until the application is resolved. Proper 
resolution of the application is best accomplished within the 
Reserve unit. During the period of application the provisions 
of paragraph 7j above apply. If a reservist applies for 
conscientious objector status after notification of the 
commanding officer's intent to recommend involuntary active 
duty, and in the commanding officer's best judgment the 
application is without merit and simply a means to avoid 
involuntary active duty, the commanding officer may recommend 
to the CMC (RES) that the application be held in abeyance, and 
the Marine ordered to active duty. When the Marine reports as 
ordered, the application may be renewed and processed under 
this Order. 

7. Classifiqation 

a. . 1-0 . An applicant requesting discharge, who is 
determined to be a 1-0 conscientious objector by the CMC (MM) , 
will be discharged "For the Convenience of the Government" with 
an entry in the service record and on the discharge document 
reflecting the reason for separation as conscientious 
objection. The type discharge issued will be based on the 
applicant's service record, and the provisions of reference 
(b) . Pending separation, the applicant will continue to be 
assigned duties that provide the minimum practical conflict 
with the professed beliefs. The applicant will conform to the 
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normal requirements of the command and perform satisfactorily 
those duties assigned. An applicant may be discharged for 
violations of the UCMJ while awaiting discharge per this Order, 
in addition to any other disciplinary measures deemed 
appropriate. An applicant who is awarded a punitive discharge 
or who is properly processed for another type of administrative 
discharge, while awaiting final action on a conscientious 
objector application, will be given the punitive or other 
administrative discharge as appropriate. 



(1) Applicants requesting assignment to noncombatant 
duties who are determined to be class 1-A-O conscientious 
objectors will be reassigned to appropriate duties, as 
indicated below, or discharged at the discretion of the CMC. 
Applicants will execute the statement contained in enclosure 

(9) of -this Order. 

(2) Class 1-A-O conscientious objectors, if retained 
in the service, will not be assigned to combat or combat 
support occupational fields. Instead, they will be assigned to 
appropriate duties, via on-the-job training, within the combat 
service support occupational fields. 

' (3) After receiving the appropriate military 
occupational speciality (MOS) , conscientious objectors will 
be used in that MOS or in other duties consistent with the 
definition of noncombatant duties provided in this Order. 
Determination of these duties is the responsibility of the 
command to which the conscientious objector is assigned. 
Nothing in this Order precludes the assignment of conscientious 
objectors to Fleet Marine Force units, overseas, or in combat 
areas. 

(4) The disposition of Marine officers classified as 
conscientious objectors will be determined by the CMC (MM) . 

c. Marines assigned noncombatant duties and those assigned 
normal duties, by reason of the disapproval of their 
application, will conform to the normal requirements of their 
command and perform assigned duties satisfactorily. Violations 
of the UCMJ by these members will be treated as in any other 
situation. 

8. Selective Service System . Enclosure (10) contains procedures 
for processing application for conscientious objector status in 
cases involving the Selective Service System. 

9. Promotion . Promotion of a conscientious objector is 
permitted provided the Marine is otherwise qualified. A 
Marine's status as a conscientious objector, in itself, will 
not affect promotion nor will special provisions in existing 
promotion procedures be established. 



Case 1:06-cv-01930-ESH Document3-2 Filed 01/03/2007 Page 8 of 25 

MCO 1306. 16E 
21 Nov 1986 

10. Leave . An applicant who has requested conscientious 
objector status, either 1-0 or 1-A-O, is not eligible for 
appellate leave pending resolution of the application. Annual 
leave may be granted per applicable directives. 

11. Reserve Applicability . This Order is applicable to the 
Marine Corps Reserve. 



.-<^ 



S^^-^si^^ 



GAIL M. REALS 
By direction 



DISTRIBUTION: 



Copy to: 8145001 

7000027 (20) 



Case 1:06-cv-01930-ESH Document3-2 Filed 01/03/2007 Page 9 of 25 



MCO 1306. 16E 
21 Nov 1986 



DEFINITIONS 



1. Conscientious Objection. A firm, fixed, and sincere 
objection to participation in war in any form or the bearing of 
arms, by reason of religious, moral or ethical training, and 
belief. 

2. Conscientious Objector 

a. Class 1-0 Conscientious Obnector . A member who, by 
reason of conscientious objection, sincerely objects to 
participation of any kind in war in any form. 

b. Class 1-A-O Conscientious Objector . A member who, by 
reason of conscientious objection, sincerely objects to 
participation as a combatant in war in any form, but whose 
convictions are such as to permit military service in a 
noncombatant status. 

3. Religious Training and Belief . Belief in an external power 
or being or deeply held moral or ethical belief, to which all 
else is subordinate or upon which all else is ultimately 
dependent, and which has the power or force to affect moral 
well-being. The external power or being need not be of an 
orthodox deity, but may be a sincere and meaningful belief 
which occupies in the life of its possessor a place parallel to 
that filled by the God of another, or, in the case of deeply 
held moral or ethical beliefs, a belief held with the strength 
and devotion of traditional religious conviction. The term 
"religious training and belief" may include solely moral or 
ethical beliefs even though the applicant may not characterize 
these beliefs as "religious" in the traditional sense, or may 
expressly characterize them as not religious. The term 
"religious training and belief" does not include a belief which 
rests solely upon considerations of policy, pragmatism, 
expediency, or political views. 

4. War in Any Fprm. The term "war in any form" will be 
interpreted in the following manner: 

a. Individuals who desire to choose the war in which they 
will participate are not conscientious objectors under the law. 
Their objection must be to all wars rather than a specific war; 

b. A belief in a theocratic or spiritual war between the 
powers of good and evil does not constitute a willingness to 
participate in "war" within the meaning of this Order; 

c. A willingness to use force to protect one's self, home, 
or family is not considered inconsistent with a conscientious 
objection to participation in wars. 

5. Noncombatant Service or Noncombatant Duties 

a. Any other assignment, the primary function of which 
does not require the use of arms in combat, provided that such 
other assignment is acceptable to the individual concerned and 

ENCLOSURE (1) 
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does not require that individual to bear arms or to be trained 
in their use. 

b. - Service aboard an armed ship or aircraft or in a combat 
zone shall not be considered to be combatant duty unless the 
individual concerned is personally and directly involved in the 
operation of weapons. 

6. Noncombatant Training . Any training which is not concerned 
with the study, use, or handling of arms or weapons. 



ENCLOSURE (1) 
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REQUIRED INFORMATION TO BE SUPPLIED BY APPLICAMTg 
FOR DISCHARGE OR NONCOMBATANT SERVICE 

Each person seeking release from active service from the 
Marine Corps, or assignment to noncombatant duties, as a 
conscientious objector, will provide the following information 
in the format as shown below. The individual may submit such 
other information as desired. 

A. General Information Concerning Applicant. 

1 . Full name 

2 . Social security number 

3. Selective service number (if applicable) 

4 . Service address 

5 . Permanent home address 

■ 6 . Name and address of each school and college 

attended (after age 16) together with the dates of 
attendance and the type of school (piiblic, church, 
military, commercial, etc.). 

7. A chronological list of all occupations, positions, 
jobs, or types of work, other than as a student 
in school or college (after age 16) , whether for 
monetary compensation or not . Include the type of 
work, name of employer, address of employer, and 
the from/to date for each position or job held. 

- 8. All former addresses (after age 16) and dates of 
residence at those addresses . 

9. Parent's names and address. Indicate whether they 
are living or deceased. 

. 10. The religious denomination or sect of both 
parents . 

11. Was application made to the Selective Service 
System (local board) for classification as 
conscientious objector prior to entry into the 
Marine Corps? To which local board? What 
decision was made by the board, if known? If 
application was not made, explain why not. 

12. When the applicant has served less than 180 days 
in the military service, a statement by the 
applicant as to whether the applicant is willing 
to perform work under the Selective Service System 
civilian work program for conscientious objector. 
Also a statement of the applicant as to whether 

ENCLOSURE (2) 
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the applicant consents to the issuance of an 
order for such work by the applicant's local 
Selective Service Board. 



B. Training and Bglief 



A description of the nature of the belief which 
requires the applicant to seek separation from the 
Marine Corps or assignment to noncombatant training 
and duty for reasons of conscience. 

An explanation as to how the applicant's beliefs 
changed or developed, to include an explanation as 
to what factors (how, when, and from whom or from 
what source training received and belief acquired) 
caused the change in or development of 
conscientious objection beliefs. 

An explanation as to when these beliefs became 
incompatible with military service, and why. 

An explanation as to the circumstances, if any, 
under which the applicant believes in the use of 
force, and to what extent, under any foreseeable 
circumstances . 

An explanation as to how the applicant's daily life 
style has changed as a result of the applicant's 
beliefs, and what future actions are planned to 
continue to support these beliefs. 

An explanation as to what in the applicant's 
opinion most conspicuously demonstrates the 
consistency and depth of beliefs which gave rise 
to the claim. 



C. Particip ation in Organizations 



Information as to whether applicant has ever been 
a member of any military organization or 
establishment before entering upon the present term 
of service. If so, the name and address of such 
organization will be given together with reasons 
why the applicant became a member. 

A statement as to whether applicant is a member 
of a religious sect or organization. If so, the 
statement will show the following: 

a. The name of the sect, and the name and location 
of its governing body or head, if known. 

b. When, where, and how the applicant became 
a member of said sect or organization. 



ENCLOSURE (2) 



Case1:06-cv-01930-ESH Document3-2 Filed 01/03/2007 Page13of25 

MCO 1306. 16E 
21 Nov 1986 

c. The name and location of any church, 
congregation, or meeting which the applicant 
customarily attends, and the extent of the 
applicant's active participation therein. 

d. The name, title, and present address of the 
pastor or leader of such church, congregation, 
or meeting. 

e. A description of the creed or official 
statements, if any, and if they are knovm to 
the applicant, of said religious sect or 
organization in relation to participation in 
war. 

3. A description of applicant's relationship with and 
activities in all organizations with which the 
applicant is or has been affiliated, other than 
military, political, or labor organizations. 

D. References 

Any additional information; e.g., letters, references, 
official statements, or organizations to which the 
apfilicant belongs or refers in the application, that 
the applicant desires to be considered by the authority 
reviewing the application. The burden is on the applicant 
to obtain and forward such information. 



ENCLOSURE (2) 
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SUMMARY SHEET FOR REVIEW OF CONSCIENTIOUS OBJECTOR APPLICATION 



1. Date of Application 2. Unit 



3. 


Name and Grade 


4. SSN/MOS 5. Date of Birth 


6. 


Marital Status 
M S 


7. Selective Service System No. 


8. 


Applicant Requests 


1-0 Discharge 


9. 


Willing to perform 


alternate civilian service 
Yes No 



10. civilian Occupation 11. PEBD 12. Entered Service on 

By enl 

Induction 



13. 


Date entered 14. 
active duty 


Months of 
active duty 


15. 


EAS 


16. 


Decorations, Commendations 








17. 


Applicant's Religion 









WITNESS' SIGNATURE APPLICANT'S SIGNATURE 
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PRIVACY ACT STATEMENT 



DATA REQUIRED BY THE PRIVACY ACT OF 1974 
(5 U.S.C. Section 552a) 



PART A - GENERAL 



1. Requiring Document: MCO 1306. 16E 

2. HQMC Sponsor Code: MPP-39 

3. Descriptive Title: Conscientious Objector Information 

PART B - INFORMATION TO BE FURNISHED TO INDIVIDUAL 



1. Authority: 

50 U.S.C. Appx section 456 (j) 

Executive Order 9397, 22Nov43 (Social Security Number) 



Principal Purpose : Used by officials within the Marine Corps 
to determine whether conscientious objector status is 
appropriate . 



3. Routine Use: The information collected will be used by 
appropriate authority to grant or deny the requested 
conscientious objector status. 



Mandatory or Voluntary Disclosure and Affect on Individual 

Not Providing Information: 

Disclosure of information is voluntary. If information is 

not furnished, applicant may not receive the sought for 

status. 

PART C - STATEMENT OF UNDERSTANDING 



I have read and understand this statement . I understand 
that I will have the opportunity to review the completed 
investigation before it is submitted to the convening 
authority. 
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COTMHELING CONCERNING 
VETERANS ADMINISTRATION BENEFITS 



I have been advised of the provisions of 38 U.S.C. Section 
3103 concerning possible nonentitlement to benefits 
administered by the Veterans Administration due to discharge 
from the military service as a conscientious objector under 
certain conditions . I understand that a discharge as a 
conscientious objector, who refuses to perform military duty or 
otherwise to comply with lawful orders of competent military 
authority, shall bar all rights, based upon the period of 
service from which discharged, under any laws administered by 
the Veterans Administration except my legal entitlement (if any) 
to any war risk Government (converted) or National Service Life 
Insurance. The only exception is in cases in which it is 
established, to the satisfaction of the Veterans Administration, 
that I was insane. 



WITNESS' SIGNATURE APPLICANT'S SIGNATURE 
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SAMPLE APPOINTING ORDER 
HEADING 



From: -Commanding Officer 

To: Captain 000 00 00 00/0000 USMCR 

Subj : INVESTIGATION TO INQUIRE INTO THE APPLICATION FOR 

CONSCIENTIOUS OBJECTOR STATUS 1-0/l-A-O; CASE OF LANCE 
CORPORAL 000 00 00 00/0000 USMC 

Ref: (a) MCO 1306. 16E 
(b) MCO 1900. 16C 

1. Effective this date, Captain , United States 

Marine Corps Reserve, is appointed as Hearing Officer, for the 
purpose of conducting an investigation, per the provisions 
contained in references (a) and (b) , to inquire into all the 
circumstances connected with the claim of Lance Corporal 
as a conscientious objector. 

2. You are to review the regulations as set forth in 
references (a) and (b) and afford the applicant every right and 
assistance as set forth therein. After conducting a thorough 
invest-igation into all the facts concerning this case and 
holding a hearing as set forth in reference (a) , you will 
submit your report and documentation to this Headquarters, with 
conclusions and recommended disposition. 



//Signature// 



ENCLOSURE ( 6 ) 
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GUIPE TO THE INVESTIQATINg OFFICER 



1. On being appointed to investigate a claim of conscientious 
objection, the investigating officer will become familiar with 
this Order, and as necessary, obtain legal advice from the 
local staff judge advocate or legal officer. 

2 . The investigating officer must keep in mind that the final 
decisions will be made without the benefit of observing either 
the applicant or any of the witnesses. With this in mind, 
every effort should be made to compile as thorough and clearly 
written record as possible. 

3. As part of the investigation, the investigating officer 
will seek information from commanders, super-visors, co-workers, 
clergy, friends, records, and any other sources which may 
contribute to the final recommendation. Information so 
obtained will be presented to the applicant at the hearing. At 
a minimum, the investigating officer should include in the 
investigative report, and should present to the applicant at 
the hearing, the results of the investigating officer's 
conversations with the applicant's immediate work supervisor, 
immediate commanding officer, at least two individuals who are 
billeted with the applicant, if available, and the investigating 
officer's views on whether the service record book of the 
applic&nt contains information which either supports or tends 

to contradict the applicant's claim of conscientious objection. 

4. The investigating officer will conduct a hearing on the 
application. The purpose of the hearing is to afford the 
applicant an opportunity to present any evidence desired in 
support of the application; to enable the investigating officer 
to ascertain and assemble all relevant facts; to create a 
comprehensive record; and to facilitate an informed 
recommendation by the investigating officer and an informed 
decision on the merits of the application by higher authority. 

a. If applicants desire, they shall be entitled to be 
represented by counsel, at their own expense, who shall be 
permitted to be present at the hearing, assist applicants in 
the presentation of their cases, and examine all items in the 
file. . 

b. Should applicants refuse to make a statement, orally or 
in writing, during the conduct of the hearing, they will submit 
a signed statement in their own handwriting that they have been 
afforded the opportunity to appear in person at the hearing 
with counsel retained by them, if desired, and that they refuse 
to make a statement . 

c. In this regard, any failure or refusal of the applicant 
to submit to questioning under oath or affirmation before the 
investigating officer may be considered by the officer making a 
recommendation and evaluation of the applicant's claim. 
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d. If applicants fail to appear at the hearing without 
good cause, the investigating officer may proceed in their 
absence and the applicants will be deemed to have waived their 
appearance . 

e. The hearing will be informal in character and will not 
be governed by the rules of evidence employed by 

courts -martial, except that all oral testimony presented shall 
be under oath or affirmation. Any relevant evidence may be 
received. Statements obtained from persons not present at the 
hearing need not be made under oath or affirmation. The 
hearing is not an adversary proceeding. 

f. Commanders will render all reasonable assistance in 
making all military members of their command, requested by the 
applicant, available as witnesses. 

g. A verbatim record of the hearing is not required. If 
applicants desire such a record and agree to provide it at 
their own expense, they may do so. A verbatim record must be 
submitted in typewritten form, identifying the persons making 
each question, response, or statement. Tape recordings and 
other electronic or mechanical recordings are not acceptable as 
a verbatim record. If applicants elect to provide such a 
record, they shall make a copy thereof available to the 
investigating officer, at no expense to the Government, at the 
conclusion of the hearing. In the absence of a verbatim 
record, the investigating officer will summarize the testimony 
of witnesses and permit the applicant and counsel to examine 
the summaries and note for the record their differences with 
the investigating officer's summary. Copies of statements and 
other documents received in evidence will be made a part of the 
hearing record. The investigating officer has the 
responsibility for authenticating the hearing record, and that 
version is final as to the record of the testimony of the 
witnesses . 

5. At the conclusion of the investigation, the investigating 
officer will prepare a written report which will contain the 
following: 

' a. ' A statement as to whether the applicant appeared, 
whether the applicant was accompanied by counsel and, if so, 
the latter' s identity, and whether the nature and purpose of 
the hearing were explained to the applicant and understood. 

b. A statement as to whether the applicant was advised of 
the right to have a verbatim record of the hearing, at own 
expense, and whether the applicant chose to or chose not to have 
a verbatim record of the hearing. 

c. Any documents, statements, and other material received 
during the investigation. These documents should include 
certified copies of pages 3, 5, 6, 8, 11, and 12 of the 
applicant's service record book. 

d. Summaries of the testimony of the witnesses presented 
(or a verbatim record of the testimony if such record was made) . 
ENCLOSURE ( 7 ) 
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e. A statement of the investigating officer's conclusions 
as to the underlying basis of the applicant's conscientious 
objection and the sincerity of the applicant's beliefs, 
including the reason for such conclusions and the facts upon 
which they were based. The investigating officer should 
establish the presence/absence of the basic criteria listed in 
paragraph 5b of this Order. 

f. The investigating officer's recommendation for 
disposition of the case, including the reasons therefor (ensure 
compliance with paragraph 5e of this Order) . The actions 
recommended will be limited to the following: 

(1) Denial of any classification as a conscientious 
objector; or 

(2) Classification as 1-A-O conscientious objector; or 

(3) Classification as 1-0 conscientious objector. 

g. In the preparation of the investigative report, the 
investigating officer must keep in mind that bare conclusions 
regarding a particular applicant, the credibility, the 
sincerity or any other relevant factor, are of minimal 
assistance in reaching a determination whether to approve a 
particular application at the HQMC level. The investigating 
officer should set forth observations, including a detailed 
statement of the efforts expended in investigating the 
application, to assist the ultimate decision maker in 
considering the application for conscientious objector status. 

h. The investigating officer's report, along with the 
individual's application, the chaplain's and doctor's report, 
and any other items submitted by the applicant in support of 
the case will constitute the record. The investigating 
officer's conclusions and recommended disposition will be based 
on the entire record and not merely on the evidence produced at 
the hearings. A copy of the report will be furnished to the 
applicant at the time it is forwarded to the commander who 
appointed the investigating officer, and the applicant will be 
informed of the right to submit a rebuttal to the report within 
7 days. The convening authority's forwarding endorsement will 
include a statement from the applicant acknowledging receipt of 
a copy of the investigating officer's report and contain either 
a rebuttal to the investigating officer's report or a statement 
that no rebuttal will be submitted. See enclosure (8) for 
Sample .Investigating Officer's Report. 

ENCLOSURE ( 7 ) 
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SAMPLE INVESTIGATING OFFICER'S REPORT 

HEADING 

NOTICE - This sample is provided as a guide to the 
preparation of your report. It reflects the factual detail 
necessary to support logical conclusions. The evidence 
presented must support your recommendation for approval or 
disapproval of the application. Your recommendations will be 
based upon appropriate regulations and your perception of the 
applicant's beliefs. 

From: Captain 000 00 00 00/0000 USMCR 

To: Commanding Officer, , MCAS, El Toro, 

California 92709-6010 

Sub j : REVIEW OF REQUEST FOR CONSCIENTIOUS OBJECTOR STATUS ; 

CASE OF LANCE CORPORAL 000 00 00 00/0000 USMC 

Ref: (a) MCO 1306. 16E 

End: -(1) Commanding Officer, , Appointing Order 

(2) General Information Sheet and Request for Discharge 
as a Conscientious Objector 

(3) Chaplain's Interview dtd 

•^4) Record of Psychiatric Examination dtd 

(5) Letter from dtd 

.(6) Letter from dtd 

(7) Certified Copies of Lance Corporal 

service record book, pages 3, 5, 6, 8, 11, and 12 

1. Pursuant to enclosure (1) and paragraph 6 of the reference, a 
hearing of the subject application was conducted at 

(time/date) . Present at the hearing were the applicant and the 

hearing officer. Captain , USMCR. (Name all 

witnesses here.) 

2. Applicant was advised of rights and examined all documents 
or information relevant to the application and reviewed 
enclosures (2) through (7) for content and accuracy. 

3 . The applicant was advised of right to counsel and expressed 
understanding of the right to have an attorney present but 
desired to proceed with the hearing without counsel . 

4. The applicant was advised of the right to have a verbatim 
transcript of the hearing at applicant's own expense. The 
applicant was further advised that unless a qualified recorder 
was provided at the applicant's expense, the hearing would 
proceed and the hearing officer's version would be final as 

to testimony taken at the hearing. The applicant acknowledged 
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understanding this right, the legal effect of proceedings 
without a recorder and that the applicant wished to waive the 
right to verbatim transcripts . The applicant was advised that 
the hearing could be continued to another date if additional 
time was needed to obtain either counsel or a recorder. 

Lance Corporal again waived the right to an attorney 

or a verbatim record. The applicant was also advised and 
acknowledged understanding the possible effects of discharge as 
a conscientious objector. 

5 . Lance Corporal was thoroughly advised of the 

nature and purpose of the hearing, and I am satisfied that the 
applicant understood the advice. 

6 . This report is submitted pursuant to paragraph 6e of the 
reference. The applicant was advised of the right to call 
witnesses or present other supporting evidence as desired. The 
applicant was also advised that a delay in the hearing to 
produce such witnesses could be obtained. Lance Corporal 

desired to make a sworn statement on the (his/her) 

behalf and answer the questions of the hearing officer (but) 
and did (not) submit (any) additional evidence nor did the 
applicant call any other witnesses. (Name witnesses here.) 

The statements contained in enclosures (2) through (7) were 
also considered by the hearing officer in conjunction with the 
hearing . 

7 . A hearing was conducted in in conference room on 

(date) between the hours of and . During the hearing 

the applicant expressed the reasons why a discharge was sought 
from the U.S. Marine Corps. The statement was (was not) in 
consonance with opinions and background provided in enclosure 
(2) . In summary (carefully summarize all evidence and the 
testimony of each witness, for it is upon this information that 
the applicant's case will be decided). 

8 . Opinion and Conclusions . I have arrived at the following 
opinions and conclusions as a result of the hearing conducted 
on (date) and based on review of the reference. 

I consider Lance Corporal (not) to be a conscientious 

objector within the meaning of definition provided in the 
reference . 

SET FORTH SPECIFIC RECOMMENDATIONS. EACH RECOMMENDATION 
SHOULD -BE SUPPORTED BY SPECIFIC EVIDENCE OR TESTIMONY CITED 
ABOVE . 

9. Based on the foregoing, I recommend that the applicant's 
petition for discharge based on conscientious objection be 
approved/disapproved . 

10. I certify that I have, this date, delivered to the 
applicant a copy of the record of the case, as it now exists, 
per paragraph 6e of the reference, and that the applicant has 
been informed that 7 days from this date a rebuttal of the 
record must be submitted to the convening authority, if 

ENCLOSURE (8) 
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desired. (The convening authority's subsequent forwarding 
endorsement on the record pursuant to paragraph 6f of the 
reference, should include a signed statement from the applicant 
acknowledging receipt of a copy of the investigating officer's 
report with either a rebuttal to the report or a statement 
that no rebuttal will be submitted.) 



X. X. XXXXXXXXXXX 
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CQUNSELINC; CONCERNING 
DESIGNATION AS A CONSCIENTIOUS OBJECTOR 

I have been counseled concerning designation as a 
conscientious objector. Based on my religious, moral or 
ethical training, and belief, I consider myself to be a 
conscientious objector within the meaning of statute and 
regulations governing conscientious objectors and am 
conscientiously opposed to participation in combatant duties 
for the remainder of my term of service. I fully understand 
that on expiration of my current term of service. I fully 
understand that on expiration of my current term of service I 
may not be eligible for volumtary enlistment, reenlistment, 
or active service in the Armed Forces. 



WITNESS' SIGNATURE APPLICANT'S SIGNATURE 
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SELECTIVE SERVICE PROCEDURES 



1. No Marine whose beliefs existed before service is eligible 
for classification as a conscientious objector if they failed 
to request classification from, or if a request for 
classification was denied by the Selective Service System. 

2. CMC (MM) will be notified when an inducted Marine: 

a. Claims to have been classified as a conscientious 
objector by the Selective Service System, but records do not so 
indicate; or 

b. ' Claims to have been erroneously denied Selective 
Service System classification as a conscientious objector. 

3. In either case, CMC (MM) will contact the Selective Service 
System to resolve the conflict. 

4. Pending this resolution, the commanding general of the 
recruit depot will assign the Marine to a regular recruit 
platoon, and the Marine will participate in all recruit 
training except that about the use or handling of weapons. 

5. If the Marine's claim is true. Headquarters Marine Corps 
will sfelect either separation as an erroneous enlistment or 
assignment to noncombatant duties based on the specific 
circumstances of the case. 

6. If the claim is untrue, Headquarters Marine Corps will 
notify the Marine through the commanding general of the recruit 
depot, and the Marine will return to full training. 



ENCLOSURE (10) 
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that he was seeking consciencious 
objector status solely to avoid a combat 
deployment to Iraq. 

4. Prima Facie Case. It was the ooinion 
of the Conscientious Objector Screening 
Board that LCpl Rogowskyj's application 
did not meet the criteria for 
classification of 1-0 conscientious 
objector status. 
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Interviews and Recommendations 



a. The Chaplain^ after interviewing Lance Corporal 
Rogowskyj/ recommended that he not be granted conscientious 

objector status 1-0. 

b. The interviewing psychiatrist stated there were no 
psychiatric contraindications precluding Lance Corporal 

.Rogowskyj pursuance of conscientious objector . status 1-0, 

c. The investigating officer recommended Lance Corporal 
Rogowskyj 's application for classification 1-0 conscientious 

objector status be approi/ed, 

d. The Commanding Officer, Company B, 4^^^ Light Armored 
Reconnaissance Battalion recommended disapproval of Lance 
Corporal Rogowskyj ' s application for classification 1-0 

conscientious objector status. 

e. The ^Commanding Officer^ 4*^^ Light Armored Reconnaissance 
Battalion recoiumended disapproval of Lance Corporal Rogowskyj ' s 
application for classification 1-0 conscientious objector 

status , 

f . The Commanding General, 4™ Marine Division, recommended 
disapproval of Lance Corporal Rogowskyj 's application for 

classification 1-0 conscientious objector status. 

6 . Opinions of the Conscientious Qbjector_gcreening Boa rd 

The board voted unanimously that Lance Corporal Rogowskyj 
failed to provide convincing evidence that his claims of 
objection to war in any form were sincere and deeply held and 
that they were the primary controlling force in his life. 
Further, the timing of his request, coming after notification of 
his unit's combat mobilization, caused the board to believe that 
he was seeking conscientious objector status solely to avoid a 
combat, deployment to Iraq, 

7, Recommendation , The board recommended Lance Corporal 

Rogowskyj ' s application for classification l-^O conscientious 
objector status be disapproved. 



POC: Durham, C. L, , GYSGT, MMIA, 784-9211 
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Subj: REQUEST FOR CLASSIFICATION 1-0 CONSCIENTIOUS OBJECTOR 

STATUS FOR LAMCE CORPORAL JOHN A. ROGOWSKYJ 
XXX XX 4016/5711 USMC 




R. W| YODER 

Col, U.S. Marine Corps 

Senior Member 




P, T. MORGAN 
Ma j , U.S. Marine Corps 

Member 



^ML 



ocs:^ 




B. G. HEATHERMAN 
Capt, U.S. Marine" Corps 

Member 




S. M. RISLER 
Capt , U.S. Marine Corps 

Member 

L. P. GREENSLIT 
CAPT, U.S. NAVY 
Chaplain of the Marine Corps 

Representative 




T. R- PARKER 
Ma j , U. S. Marine Corps 

Member 




P. 1^. MORENO 
Ma j / U.S. Marine Corps 

Member 




PRICE 
Ma j , U.S. Marine Corps 

Member 



RT^lfpRICE 
Ma j , U.S. Marine Corps 
JA Representative 



RECOMMENDATION IN PARAGRAPH 7-: 



APPROVED : ^^ 
DISAPPROVED: 



^^ ^^^.^ 



R. P. MILLS 

Brigadier General 
U.S. Marine Corps 

Director, • Personr.el Management 
Diviiijioii 



A^ "h 
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£"rom: 
To: 

Via: 



Siobj: 



Ref : 
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DEPARTMENT OF THE NAVY 

HEADOUARTERS UNITED STATES MARINE CORPS 

3280 RUSSELU ROAD 

OUAUriCO, VIRCINIA 22 t 34-51 03 

IN REPLY REFER TO: 

1300 
MMIA 

.0.6 OCT 20U6 

Commandant of the Marine Corps 

Ba^alion^ Officer, Company B, 4^^" Light Armored Reconnaissance 

(1) Commanding General, 4 ''■' Marine Division 

(2) Commanding Officer, 4^-*' Light Armored Reconnaissance 

Battalion 

REQUEST FOR CLASSIFICATION 1-0 CONSCIENTIOUS OBJECTOR 
STATUS FOR LANCE CORPORAL JOHN A. ROGOWSKYJ JR 

XXX XX 401S/5711 USMCR 

(a) Capt Devine's Itr 5800 CO of 12 Apr 06 

fb) MCO 1306.. 16E 



1. On 29 Septembeir 2006, a Conscientious Objector Status Screeninq 
Board convened at Headquarters, U.S. Marine Corps to review Lance 
Corporal Rogowskyj ' s request for classification 1-0 conscientious 
objector status. The board considered Lance Corporal Rogowskyi ' s 
request, the opinions of the interviewing psychiatrist, the 
investigating officer, the chaplain, and the recommendations of the 
chain of command. 

2. The Conscientious Objector Status Screening Board which heard his 
case unanimously decided that Lance Corporal Rogowskyj failed to 
provide clear and convincing evidence that his claims of objection to 
war xn any form were sincere and deeply held and that they were the 
primary controlling force in his life. Further, the board believed 
that the timing of Lance Corporal Rogowskyj ' s request, coming after 
notification of his unit's combat mobilization, was simply a means to 
avoid a combat deployment to Iraq. 

3. Based on a review of Lance Corporal Rogowskyj ' s request, the 
opinions and recommei^dations of the chain of command, and the opinions 
and recommendations of the Conscientious Objector Status Screeninq 
Board, Lance Corporal Rogowskyj ' s request provided by reference (a) 
has been considered per reference (b) , and is disapproved. 

^ ^' y\" 

R. P. MILLS 

By direction 

Copy to: 

MMSB 
MMSR 
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IJMTEli STATES MARINE CORPS 

B CO, 4THG LAR BN, 4THG MAR DIV 

1 1 20 ROCilY SFR-IMCJS KD 
FEEDERKX^MD 21702 



IN REPLY REFER TO: 

BCO 

30 A'oauM. 06 



From: LCPL JOHN A ROGOWSKYJ, JR - SSNlBiil0l6 - MOS 571 1 
To: 

Sobj: CONSCIRNTIOUS OBJECTOR PACKAGE FINAL REBUTTAL 



1 have elected to niakc the following rebutla] to conmients made by those in my 
chain of command, as well as a few items to which I did not previously respond, included 
in the remarks of those by whom I was intcrvie^ved. I beliei^e that no one can effeclively 
convey the nature of a supreme power, but I do believe that each of us has a profound 
impact on the physical refleetioa of God. It is my hope that tiiroiigh this docament, I may 
also better explain my beliefs thari 1 hav^e been previously. 

Onee, I saw war as a necessary act of protecting the weak and needy. It was at 
this time that I fell obligated to join the Marines, as they exemplified for me Uie strong 
nobly defending the weak. One year ago, 1 discovered a profound clarit>% however, 
which turned that view around, i have bcHcved for many years that killing animals is 
wrong. In August of 2005, 1 had an epiphany, and it was surprisingly simple. While my 
faith has evolved over time, the sudden link between taMng a human life and terminating 
oite of God's creations became apparent in an instant. I do not believe that supporting 
any action to willfully take human life will result in anything less ihan a karmic 
punisliment at the hiiiids of God, I hope that I have eJaritled, in some way, why I can no 
longer ser\'e in a militan- oi^gani^^tion. That said, I will attempt to eliminate some 
confusion regarding my beliefs that 1 have noticed in the endorsements fiom my 
command. 

Th€ fii^t issue thai I must address is the cooiiiient by Maj, SloJzenbiirg thai I 
supposedly acknowledged tliat a non-combatant billet would not conflict with my belief 
system. Upon being offered the billet of supply clerk, 1 was asked and could not name 
any specific ways in wliicb supplying Maiines was in any way worse than support 1 
would be asked to provide in any other position within the Marine Corps, In point of 
fEict, it did not occur to me at tJie time that supply is responsible for providing 
mnmimition, which directly contributes to violence. 1 cannot be blind to the fact thai they 
will use this aimminition. not just to support tlieir missions as a whole, which my 
presence in the Marine Corps does, but also to intiBiidate, escalate and kill others in 
confrontations. 

My feidi cannot allow me to atin those who would, even with the best of 
intentions. kU! their fellow man. 1 have filled this billet since June, and it has weighcxl 



^ SEP i Z 7006 ^^ 
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me with guilt, bin I have yel to issue anyone live ammmiilion. I will not be able to do 
diis^ any more than I will be able to carry a weapon myself, an action which will also be 
demanded of me, in accordaiiee with regulation. The heavy weight that this catxies may 
be clearer in view of what is written by Cpl Heniandcz in his statement We have 
become close friejids since we have beee activated, and he knows me belter tlian anyooe 
else here. This is why I have askeJ hiio if he would like to say airything on my behalf, 
and 1 was honored to include his remarks. Please do- not consider his statements 
professional evidence, only a sCaiement by a friend attesting to Ihe depths of my 
coovietions. 

Addressing concerns that the tangible evidence of my faitli is sparse, ! have the 
following to say. In my daily life, the revelation I have had about violence has had little 
discernible impact, because violence is not apart of my everyday life, except insofar as I 
am suppoiting troops preparing for combat, in this moment, hi contrast, my faitih has a 
strong impact on how I lead my life. Though I did not consider it pertinent to the case of 
conscientious objector before now, I will state that my faith prohibited me from engaging 
in premarital relations, ft has caused me to explore the world, in se^irch of difierent views 
and ideas; a search that has taken me from Buddliist temples to the Vatican .in search of 
enlightenment My fiiith is the cause of much discussion, and a central topic of 
iiiteraclioii with Ihose who become my friends, lliis is why Cp! HemaiideZa for inslaiic^ 
knows so much Bbout my beliefs. It is something I discuss with people and develop 
Jriendships through, k is something that is so intrinsically a pait of my lite, that it is 
seldom, disc-e-rnibk as mi act of faiih, so mudi as a pari of my chai^cter. f ireal others 
with love and kindness because it is the right thing to do, and 1 know that God sees this, 
aiid will alter the world aec-otdingly , 

1 may never see firsthand the rewards for my charity, whether its giving money to 
a single homeless man, or helping to feed and shelter dozens, yet I kno\¥ that by doing so^ 
1 make the world a better place. The correlation is not merely causal, it is in God's 
design, to alter ever so slightly certain aspects of the world to reflect the acts of those 
with choice. I once thought that an act of violence could be an act of good if li were to 
protect the lives of others, hi August of 2005 it became startlingly clear that 1 was 
mistaken, m I have for years known thai killing anhiials would be met with terrible 
consequences by God. and had neglected to consider that tl^^e same coiUd be said of 
humans. 

Even if an animal kills another animal, God will not respond positively to me 
killing it, even if my intent is to protect the weaker animai The fact tltat this logic should 
apply to human life in tlie S£ime manner had escaped me^ and so when I realized this. 
suddenly, I saw that the patli I was leading w^as so far from serv'mg God in accordance 
with my faith, I was disgusted. Years of self-inquiry and self-discovery had led me to 
this point, and b a flasli 1 realized that I had missed one of the most fundamental points 
to a fulfilling relationship with the spiritual world, forgiveness for my fellow man. In 
cases where, through Code's wdll, instinct causes humans, as it docs any other animal, to 
defend tliemselves, tliey have made no choice to forsake God, and their actions will not 
be met wife the same hm-s'hness. 'lliose who do decideg even for lack of perceived 
alternatives, to peipetraic violence, especially against their fellow man^ will gamier a 
negative response Irom God That response may be intangible aow% mid felt some later 
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time, but tt result in the suffering of the ones who have taken lives, and they will know 
the pain that they have created 

Despite LtCol Nagle's opinion that oiy faith is based on processes less rigorous 
tlian otJier religions^ I assure you that my faith is built on a journey of inquiry, that I 
believe many have taken to find their path to God. in order to iwmulate their own 
religious convictions. From Aborigines to Native Americans, the Idea of finding your 
spiritual path through sell-discovery is not unique to myscif. For many is the desiderate 
night I have sat alone and wondered to God why the world is the way it is, mid what must 
be done to bring us a world without suiTeriiig, or if it is even God's intent that we suffer. 
The pain of these questions has plagued me, ever since I found myself without spiritual 
guidance as child, having rejected the lailh into which I was born, and finding such 
organizations unappealing. Tlie hours I have seaached for tnrtlis tliat God has lain out in 
each of us may differ from the hours another theologian spends scouring scripture for 
those same clues, obscured by w-ords and tianslationsvbut they are eveiy bit as grueling, 
and serenely rewarding. 

In the same paragraph as mentioned previously, LtCoL Nagle refers to my behefs 
as a 'tiesire to disengage from participation in the harsh realities of the rest of the world." 
I cannot say i agree with his view, T acknowledge that people are violent by choice, and 
that they wdll likely continue to be, but I am making every effort to bring some much 
needed peace to the world, and persuade others that they indeed have choices beyond 
violence. It is a ver}-- real struggle, and the upMJl battle is before me, buf it is a cause T 
have embraced. In addition to tiic petitioning of Congress, f have urged many with 
whom r have spoken to lum away from violence. I do feel that I am making an impact, 
and that in some small way, i may help the w^orld live more peacefully. Additionally, I 
believe that the clahn was made, in pjirt, regarding the exercise of my beliefs. Meditation 
and introspection are essential to finding one's spirituality, 

1 have attended^ recently, a few group prayer demonstrations and most of those in 
attendance were Christians. 1 know thiit they share my views on war and to an extent on 
violence, and as devout in their faith as I am in my own, w^e came together and did the 
same thing. The greatest struggle those seeking to spread pcac« will face, is a struggle of 
faith, in one form or another. Some may see violence as a means for peace* Bffecti ve or 
not, it is wrong. It is not acceptable to destroy God's creation, and God will not take 
lightly that many have done so. The influence of their actions will be felt, tlirough Gi^d, 
but uievvise will the actions of those who offer themselves before Gcxl in peace. 

As Gen. Odeil has cited the Chaplain's report as a recommendation for denial, I 
feel I must comment on it. T do not belong to any organized faith group, as both have 
mentioned, but such an afiiUation, to my understanding, is not a requirement for 
conscienrious objector status. Regarding some other statements made by the chaplain, 1 
should mention that I am fully aware of the potential consequences of my decision. 
Furdiermore, I acknowledge, to a degree the appaient confusion that may come about 
when I attempt to describe my beliefs. Having no formal religious education to speak of, 
the vaiious words familiar to me to describe my rcligious experience come from a variety 
of sources, and do not, I feel, explain my beliefs completely. Hopefully this letter will 
make them somewteit clearer, as 1 can now see precise points where interviewci-s had 
trouble understanding what I have attempted to convej^ The endorsement by LtCol 
Nagle and the report by the investigating officer do mention that they believe me to be 
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sincere, as MaJ. Stolzenburg has expressed to me in convcrs^ition on more than one 
occasion. 

The chaplain, in his vHtateiiient asserts that rn y beliefs de¥eloped over several 
months, and did not exist when I entered the Marine Coips, While it is tine that I bad not 
yet experienced the epiphany that the life of man is snrely as sacred as a (X)w at the tmie 
of enlisting, the beliefs that I held were othenvise largely rhe saoie as today, having 
developed over a period of years. Discussions with others from many faiths have led me 
to some deep truths that i 'believe have been deh'berately made available to us nil by God, 
but wliich wc must search tor. The continual search for one''s own spiritual padi is 
among the greatest daily exercises of faith that I hold dear. 

Between the chaplain's remark about a realization of going to war soon and LtCol 
Nagle's obsen'ation of conspicuous timing, it seems necessary to explain the motivation 
for my discharge request once again. I catoiot support, through my actions, any act of 
premeditated killing. Il is p€'iit of the mission statement of the Marine Corps rifle squad, 
the very body that the rest of the service is in place to facilitate. Being a Marine in light 
of recent revelations is an affront to God. Each day that passes, I live \^ith the guilt of 
serving diis purpose^ and it is imacceptable. It is my intent to bring about a better world, 
through God and my fellow man acting together to the mutual goal of creating and 
sustaining life, withoyt forsaking tliat creation m Ihe process. It has become impossible 
to practice my religion while serving the Marine Corps, and I cannot conthiue to serve it. 




John A. RogO¥vsk)rj, Jr. 

30 August 06 
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August 26", 2006 

To: Tlie Reviewing Officer with Wbom This Concerns 
From: Corporal Thomas V. "HemaridezL DSU-3 

As a friend and as a NCO seti^ing in tlie sams platoon as Lance Corporal 
Rogowskyj, I would like to personally contribute ray observations towards the matter of 
his assessment as a conscientious objector, I am by no means a certified professional 
ti-ained to evaluate him, but for what it's worth, I have a Bachelor's degree in Psychology 
3iid a considerable tamiliarity with the issue of conscientious objection. 

During casiia! conversations witli LCpI Rogo\vsk>i we have discussed his 
feelings about, the war in Iraq and war in general. I've even asked him in a non- 
confrontational maimer how he- thinks he would react in different hostile situations and 
whether using violence would be justified. Based on his responses during our 
discussions, I believe Rogowskyj has a sincere md moral objection to war, killing and 
violence under all circumstances. He also seems to have a clear appreciation for 
preserving life and I feel his practice of being a vegetarian and volimteering at homeless 
shelters are good reflections of his moral character. I might add that he has maintained 
these viewpoints ever since the beginning of our relationship, and at no point have I ever 
noticed him second-g-uess himself or take actions that would conflict with his values. 
This firmness to his beliefs is what makes me feel unconfidciit m his abilities lo perform 
his duties as a Marine in a combat zone. I s^'bs taught that "hesitation equals devastation" 
and by adhering to his beliefs, he could potentially jeopardize the lives of fellow Marines 
depending on him to take immediate and violent action. 
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I'm not exactly sure if se,nding him to Iraq as a non-combatant is a practical 
solution either, because one could argue that just by wearing the battle dress unifoim he 

IS automatically affiliating himself with A.nierican combat forces. Also by performing 
the role of being a siipply clerk (as he is doing now), he would be directly facilitating 
violence by supporting the iMarinss going out to •''locate, close with aiid destroy the 

enemy." 

Another reason I think it is impractical to send him to Iraq is becanse he h a 
pacifist. I was under the impre-ssion that everyone in a war zone was supposed to have a 
weapon or some sort of armed escort (as is the case with most miiititry chaplains in 
coimtiy). There would be times when :R.ogowskyj and his unit would be required to go 
outside the wire for various reasons, and it seems dangerous md unreasonable to risk 
sending him over. If the unit were to come under attack, his status as an iimocent 
bystander would be a major liability to the unit and he could potentially become just 
another American casualty in an already impopular war. 

Which leads me to another nmtter 1 would be concerned with - if he gets killed in 
action. 1 don't tliink the American public would be fond with the idea that we are risking 
the lives of pacifist conscientious objectors by sending diem to well-known hotbed of 
violence like Al Anbar province (which is where we are going). I know I wodd be 
personally devastated, if I had to xvrite the letter to a tamily of a deceased Marine who 
made his objections to violence clear but was forced to go to war anyways. But let's 
hope it never comes to that. 

One last thing I would like to touch on is that I get a sense that kogowskyj feels 
guilty, frusti-ated and deixessed while being stationed here at Camp Lejeune. These 
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feelings Ukdy stem from the tact he ieels his presence here is counteiproductive, bcausa 
It contributes to the indning of Marm^ going to war. He has also brought to my 
attantio.. to this situation is bringtag about marital problems between him and his wife 
beca.^e she Is coBcemed about how tl.e resolution of this situation v^dll affect their mtute 
together. It is because of these stressful and emotional factors that I ^'ould highly 
recommend arrangements be made for him to seek some sort of professional counseling. 

In closing, I would like to repeat my feelings that LCpl Rogowsky's objections to 
w, kiilmg and violence appear to be since., based on my obser^^ations while sewmg 
with him. I also feel that sandmg him to a war zone would likely do more ham. than 
good and that bis package for conscientious objeotio. should be approved. 1 know the 
lilitar>^ needs as many able-bodied men as it can get, but the matter here is whetl^erhe 
n^eet. the criteria of being a conscientious objector. If he meets the -defuution. as the 
u.ve..tigating officer has conchded, he should be granted approval for separation from 
the military ^ even if that means losing a valuable asset to support the military m its 



missiou. 



Sincerely, 



CoTporal Thomas V. Hernandez 



r^ 
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UNITED STATES MARINE CORPS 

4THMR1JIE DIVISION 

IMVAL SUPPORT ACTIVITY, EASTBANK 

4m DAIFHINE STREET 

nm mimis, wmmk lom 540o 



'.H BEFLT lEFEH TO: 

1306 

CG 

AUG S 1 2006 



FINAL ENDORSEMENT on Capt C. T. Devins, Investigating Officer of 

Conscientious Objector Classification ICO LCpl J. A.. 
Rogowskyj 

From: Coairaanding General 

To: Commandant of the Marine Corps (M!4IA) 

Via: CoTOraander, Marine Forces. Reserve (Attn: SJA) 

Subj : CONSCIENTIOUS OBJECTOR CLASSIFICATION IN THE CASE OF LANCE 

CORPORAL JOHN A. ROGOWSKYJ JR. XXX XX 4016/ 5711 USMCR 

1, Forwarded for disposition. 

^2. I concur with the Battalion Officer's recommendation and 
Chaplain's assessment of denying classif Icar-ion of 1-0. Lance 

Corporal Rogowskyj does not hold any specific faith or religion that 
would prevent him from objecting to war. He is confused theologically 

and does not reflect any official recognized faith group. 



D. ¥, ODELL JR. 



Copy to : 

CO, 4'-^' LAR Bn 




AUG 2 2 2006 ^ 
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UNITED STATES MARINE CORPS 

m L^ht Armored Reconnaissance Battalion 
m Marine Division (Rein), FMF. USMC 
BwWing 41407 
Camp Pencfielon, CA 92055 ^ ^^^^ ^^^^ ^^ 



5800 
CO 

28 Jun 06 



SECOND mmoRSElWML^ on Capt Devine Itr ' 1000 Adiruln dtd 12 Apr 06 

From: CoiKmanding Officer 

TO- Coinmandant of the Marine Corps (MM) ^ ^ 
Via: {1} Cotrtmanding General, 4^-^ Marine Dxxrision 
(2) Goramander, Marine Forces Reserve 

Subj: REQUEST FOE CONSCIENTIOOS OBJECTOR STATUS; CASE OF l^ICE 
CORPOBJy:. ROGOWSKYJ, JOBm A. ■■•401 6/5/11 USMCR 

End: (1) LCpl Rogowslcyj statement 

1. Headdxess^ and forwarded. Enclosure (1) is attached as required 
by reference (a) . 

9 LCDl Roaowskyj is presently mobilized with his parent coimnand, now 
^;deS^iat:nf Sn, Security Onlt 3 (OSU-3) and training at Ca.p 
Leieuene pending deployir.ent into theater m Sep/Oct 07 . sp^k^ wixn 
Sm via telephone on 19 Jun 06 for additional informatxon on hxj 
appUcation. DSO-3 is making reasonable efforts to assxgn h.m to 
du?lis wSch conflict as little as possible with his asserted beliefs. 
He is coniorming to the normal requirements of the conmand and 
performing assigned dut.ies satisfactorily. There xs no pendxng 
disciplinary action. 

3 in the net. I find LGpl Rogowskyj's case to be unconvincing, ' 
?a]lina short of the requiretnents of re£ (a) to grant conscxentxous 
objictor status and be excused fro. the contract which he voluntarxly 
entered and has not yet fulfilled. Therefore, I recoir^mend 
disapproval. In my evaluation, the salient xssues are: 

frt be eliaible for conscientious objector status, the 
indivi^'ual's position .ast be sincerely and deeply ^-f * /^^^"^^^.f f^ 
aDDlication, LCpl Rogowsky' s most tangible evidence of the ouroumes o. 
Ss belief L that hi now volunteers at a homeless shelter, has become 
Tveqetarian, and intends to lobby for an expansion of conscxentxou. 
obTe??or rights. While these are significant and charxtaole acts, 
^hejdo not clearly demonstrate that his belief is the prxmary 
controlling force in his life, per ref (a) para 5.c.(X). 

b LCPI Roqowskyj's application is based on non-traditional 
religious /moral / phUosopbical discovery. His statements are not 
coiiSSng that his activity was comparable in rigor and dedxcatxon to 
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,.e .ro=«se. .y Which t«di.io„al religious co„vi=ti.^^^^ 
formulated (rer (a), para ^-<=- ^2'^''^' ^. ^^^^ bpsis of his claim (ref 

the role of the military, *rom i-uc f ^^^-^ ^-pr-q reoort, to those 

t^ n -p ;^nrt rr of the xnspectxng orricers repoj-i-r , , t^ -, 
paragraph /.x- and g. or- ^^-« - t^ r,^rt-icalar-lv in 7.j. and h. LCpl 
documented elsewhere throughout but P^^*^^^^^^;^^^^^ „^th me, and 
Rogowsky echoed those sentiiaents ^"^^^^^^^Jg^^^^" if the harsh 

assessment of the ^^^^fj^^a^ing ^ assessment in paragraph 
letter. In my ovm inquiry, I ^^"'^^^ "i^^^^r""^ ^^ the disposition of 
8, although I reach a different recommendation on tn^ oi^F 

the application, 

4. Th. folXowing i:>formatior, is also t,levaj>t J;^ /"ould be 

?^risricii;n/icf .sr"Ssr.;/i." rr fe«f -i;a.«« ... 

sincer'e and should be given thorough evaluation. 

a. LCpl Rogoskyj's general demeanor and pattern of conduct is 
consistent with his asserted beliefs. beliefs seem 

b. concur with the inspecring officer ^^^^ 1'^^°^';':^;^^^ 
sincere and thorough, and that his expression of them involve. 

^^^'T'^tt^Tt^^^^^^i^^^ ^^^^-^' 3ubmission of 
an assignment to noncombatant duties possible. 




W. S. NAGLE 

LtCol USMCR 
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jijL^06^£&aS 12106 FmitaAffiN 



9104507536 



TO:T03 527 5640 



p.B^a 




UNITED STATES MARINE CORPS 

B CO. 4^h I.AR 2N, 4th .'yiAR DIV 

11M ROCKY SPRINGS RD 

Ff^eDEft1CK.MD 21702 



iw JISPLY aEFER ":?0: 



erom: T.C?L Rogow^kyj Jr., John A. 

to: 



Sii& j ^ 



Con.^nientiO' 



>u3 Objector package rebuttal 



B CO 

05 J\jly ^^' 



I, T,C.L Crohn A. .ogow.Hyj, Or. ^^'^^-^^^l^Zr^^i^^^^^^ 
additional endorsftnifii^ta at a later ci.-e. 



John A. Rogowskyj, Jr. 




05 July 06 



£MC^i\') 



M^"k^^5 
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ir. ^zo.T ...-^Ki.. n^.u-.«AiiS?K.iA.lo«, 4TK MARINE DIVISION 

MARINS CORPS RESERVE TRAINING C'Mtm 

B'JII-DING 1240, POST DETRICK 

FREDERICK, KARYLAKD 2X7 02-50;-? 

5800 

CO 

16 Jtin 06 



FiriS-? EMDORSEMBNT on LCpl Rogowskyj's reauesc foi Conscientious 
Objeccor status 

From- CoMnaading Officer, Company B, 4th L.AR Battaiion 
To: comanding Officer, 4^*^ LAR Battalion 

Subj; REQUEST FOR COMSCIENTIOUS OBJECTOR STATUS CASE OF; I^NCE 
CORPORAL ROGOWSKYJ, JOHN A ■■l>4015/5711 

1 I concur with the investigation finding that Lance Corporal 
Roaowskvi is a conscientious objeccor by reason o^ Che 
devSooment of his spiritual beliefs. I do --^-ona^r^^^ 

Lance Corporal Rogow.kyj should be ^f ^^fjr^J.^^jT^yjHn 
K6 has been mobilized and is currently particxpatxng in a.X 

aspects of training with DSU-3. «^^-P^ ^*^^P'='-^ ^^^;^Jg ' ^"f Jes 
•n;\Bfus.s to participate. He has "°.^=^-f ^^J^f °'^J^f S^ 
.ho are aware of his ca.a^ It - ^^Xl\^_l^^-^,\Tlle^. 
comoany in the capacity or Supply Lie-. ^, a *^ ■ ^.^fam' th^ s 
He has acknowledged CO n,e that he would be ^^^%^° f ^f^^^ 
duty without contravening his belief sysceir.. ^^f^^^^J^^f^^^^ 
Rogov^skyj has made a conuaitment: by signing an enlistment 
concract that can be satisfied by deployment with DSU-3. 

2. Forwarded, rcconroending disapprova 




All- 



IB 
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UNITED STATES MARIHE CORPS 

Company B 

4th Light Armored Eecojinaissance Battalion 

4th Marina Division (REIN) , FMF, USMC 

Maririe Corps Reserve Training Center 

Building 1240 

Fort De trick, Maryland 21702-5017 



1000 

Admin 

12 Apr 06 

From: Captain Christian T. Devine 

To: Commanding General, 4tli Marine Diirision 

Via: Commanding Off icer/ Inspector Instructor, 4th Light 

Armored Reconnaissance Battalion ' 

Subji REVIEW OF THE APPLICATION FOR CONSCIENTIOUS OBJECTOR 

STATUS I ChBE OF h^MCE CORPORAL JOHM A, ROGOWSKYJ 

BHBBI 401^/5711 USMCR 

Ref: (a) MCO 1306. 16E 

(b) MCO 1900. 16e 

End: (1) ComTnanding Officer, 4th Light Armored Reconnaissance 

Battalion, 4th Marine Division^ Appointing Order 

(2) General Infonnation Sheet and Request for Discharge 
as a Conscientious Objector 

(3) Signed Summary Sheet for Review of Conscientious 

Objector ApplicatioB 

(4) Signed Privacy Act Statement 

(5) Signed Counaeling Concerning Veterans Administration 
Benefits 

(6) Chaplain^ s Interview of 20 Mar 06 

(7) Record of Psychiatric Examination of 23 Mar 06 

(8) Letter from Joaiiua Wood of 21 Feb" 2006 

{9} Letter from John Rogowskyj , Sr. of 21 Feb 06 

(10) Letter . from Regina Buttner-Rogowskyj o£ 19 Feb 06 

(11) Certified. Copies of Lance Corporal Rogowskyj ' s 
service record pages 3 and 11, enlistment contract 
(to include DD Form 196 6 /page 2) 

1. Pursuant to enclooure (1) and paragraph 6 of the reference, a 

■hearing of the subject application was conducted on 10 April 
2006. Present at the hearing were the applicant, Lance Corporal 

Rogowekyj ^ heax"ing v/itness^ Gunnery Sergeant Hilton^ and' the 
hearing officer, Captain Davine. 

2. Applicant was advised of his rights and examined all docu- 
ments or information relevant to the' application, and reviewed 
enclosures (2) through (11) for content and accuracy. 

3. The applicant was advised of the right to counsel and ex- 
pressed under-s-tanding of the right to have an attorney present 
but desired to proceed 'With the hearing without . counsel . 
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4, The applicant was advised of the right to have a verbatim 

transcript of the hearing at the applicant's own expense. The 
applicant was further advised that unless a qualified recorder 
was provided at the applicant's expense^ the hearing would pro-- 
ceed and the hearing officer's version would be final as to tes-- 
timony taken at the hearing. The applicant acknowledged under- 
standing this right/ the legal effect of proceedings without a 
recorder and that the applicant v^ished to waive the right to ver-- 
batira transcripts. The applicant v;as advised that the hearing 
could be continued to another date if additional time was needed 
to obtain either counsel or a recorder. Lance Corporal Rogowslcyj 
again waived his right to an attorney or a verbatim record. The 
applicant v/as also advised and acknowledged understanding -Lhat 
the possible effects of discharge as a conscientious objocuor. 

5. Lance Corporal Rogowskyj v/as thoroughly advised of the nature 

and purpose of the hearing, and I am satisfied that the applicant 
understood the advice. 

6. This report is submitted pursuant to paragraph 6e of the ref- 
erence. The applicant vms advised of the right to call witnesses 
or present other supporting evidence as desired. The applicant 
was also advised that a delay in the hearing to pursue such wit- 
nesses could be obtained. lance Corporal Rogowskyj desired to 
jnake sworn st^atements on his behalf and answer the questions of 
the hearing officer^ but did not submit any additional evidence 
nor did the applicant call any other witnesses. The statements 
also contained in enclosures (2) through (11) were also consid- 
ered by the hearing officer in conjunction with the hearing. 

7, A hearing v/as conducted at the Raymond Flair Reserve Training 

Center, Fort Detrick, MD on 10 Apr 2006 between the hours- of 1230 
and 1530, During the hearing the applicant expressed his reasons 
why a discharge was sought from the U.S. Marine Corps. His 
statements were in consonance with opinions and background pro-* 
vided in enclosure (2). Provided is a summary of relevant testi- 
mony and personal observations that the hearing officer consid-- 
ered in recoinmending an appropriate disposition,- 

a. SNM was asked to reflect upon his early childhood up- 
bringing to bBsz explain his spiritual development throughout the 
years in order to ascertain the foundations of his current belief 

system, and to determine if his remarks were consistent with 
those provided in enclosure (2} . 

b. SNM discussed hov/ his parents initially provided him with 

a Christian upbringing which he quickly dismissed after complet- 
ing the first grade. He continued to reject: traditional Judean- 
Christian beliefs as a young teen^ and, in turn^ began a more 
scientific approach 1:0 the possibility of a higher power (even 

exploring Athei.sni/ . 

c. SMM believes that life shares both the corporal and 

spiritual world, and provided a detailed explanation of his be- 
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liefs regarding the soul^ its manifestation and transcendence in 

all living things, and his belief in reincarnation-. 

d. SNM considers his personal and spiritual belief system to 

be- based on the ideas of pantheism. Pantheism is a metaphysical 
and religious position. Broadly defined it is the view that ''God 
is everything and everything is God ... the world is either 
identical with God or in some way a self-expression of his 
nature."'' Similarly, it is the view that everything that exists 
constitutes a "unity" and this a 11- inclusive unity is in some 
sense divine. Respect for all living things j in essence is 
respect for God. Similarly, SUM is new a vegetarian as a result- 
ed SI#} further believes that God (or creator) has given him 
the gift of free will, and through this gift-mainly via our 
decision making-that we have an impact on our surrounding 
environmentj whose aggregate actions impact the world in which we 
live* Accordingly^ SNM believes causing harm to other livj.ng 
things {either directly or indirectly) would be an inappropriate 
use of God^ s gift.. 

f. SNM offered that his beliefs at a younger age accepted 

the use of violence only as a last resort, and accordingly, war 
as a necessary evil. Pre-and post-enlistment beliefs followed 
along these lines and began to manifest and validate after 9/11^ 
whereas, SNM believed that the sum of violent actions would be 
permissible to protect innocent -lives from threats, and destroy 
enemy combatants—accepting the notions of ''Peace through 
Violence,'' SMM explained that he felt a deep sense of grief. 
after the 9/11 attacks and overall strangely offended that these 
acts could be done in the name of .God, 

g. SNM stated that he joined the l^arine Corps to fulfill a 

sense of duty^ to give back to society and find a greater sense 
of service before self. In the post-9/Il worlds SKM stated that 
it was important and necessary to ''serve,'' equally as much as It 
was to defend innocent people from possible future attacks, SNM 
described' himself as an average recruit ^ relatively quiet, and 
"completely on-board with the Marine Corps mission."' I inquired 
OS to why if he had pantheistic beliefs (even if relati\rely 
pubescent) that he would choose to join the Marine Corps as 
opposed to other forms of public and civil service. His answers 
we not quite as direct here^ except to offer once again to 
protect and defend innocent people" from being attacked; rhe most 
productive way to meet that end (and become apart of a greater . 
positive solution) was to become a O.S. iMarine. SNM stated that 
the initial grief and anger experience after 9/11 has since < 
subsided, and now has been replaced to a total disappointmeni: pf 
the GWQT and its negative affect on the entire world (especially 
Iraq and Afghanistan) due to the circle of violence it continues 
to generate, SNM stated that he now feels as though he has given" 
God^s gift of free will to the Marine CorpSr who in turn 
continues to use him as an instrument to promulgate continued 
violence in their combative actions around the world. 
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h. Considering his stated desired to serve, I asked him as 

to why he chose to siibinit an application for l-'O status vice 1-A- 
and take an administrative or other non-Gombat role, SNM 
stated that he believes that the Marine Corps mission and its 
associated lifestyle ha%'-e becorr.e incompatible with his personal 
and spiritual beliefs since they have corae full-circle in 
understanding and trying to achieve spiritual accountability. As 
an example, he referred to submitting a 1-A-O application like 
'^buying the meat but not slaughtering the cow.'' I then asked him 
to discuss hovi he has felr recently since filing the 1-0 
application, and performing his duties as an NBC Defense Marine 
(5711)— i.e. performing duties that are defensive in nature and 
prepare Marines from being attacked by deadly agents. SNM 
offered a rather pragrriatic eKplanation as how he felt about 
performing such duties^ most notable being that he currently 
believes that his duties causa a difficult moral coafiict^ 
v/hereas he believes it is good to protect and train others 
(fellow Marines) how to defend themselves from NBC threats^ but^ 
on the other hand, struggles with fact that he is '''just helping 
to save the lives of future killers of others.-''' Likewise^ he 
said he v^ould be more open to training and helping all against 
these violent threats if that were the case^ to include the 
Taliban and Iraqi insurgents. 

i, When asked if faced in a combat situation^ if he would 
take up arms to defend himself or his fellow Marines/ he stated 

that he would not without hesitation. Furthermore, I embarked on 
a line of questioning to obtain his reaction what he would when 
faced in challenging and dire situations if he would defend 
himself or be killed, or not protect a loved one by performing a 

v^iolent defensive act. SNM did not directly choose to answer 
those questions stating that he could not begin to speculate on 

what he would do in ^\fight or flight" situaitions—that he would 
just act pending on the situation. 

j. SNM was asked to describe his feelings about whether or 

not the- people of liberated countries such as France/ Belgium^ 
Holland, Italy, Korea, Kuwait, Afghanistan, and Iraq feel as 

though the use of violence in v/ar benefited them. His response 
was that these benefits are merely temporary, and that v/ar' s 

cumulative effects become more self-evident over time-perhaps 
hundreds and thousands of years later. 

8. I spent a considerable amount of time probing Lance Corporal 

Rogowskyj^s personal^ political, ^ and religious beliefs = His tes- 
timony overall seemed sincere, thorough, and well-^formuiated, but 
also' at times verged off into strange and subjective tangents 
that seemed to circumvent direct questioning by incorporating 
textbook philosophical and spiritual rhetoric. The aforementioned 
testimony merely begins to scratch the surface as to the depth 
this young Marine provided me about his religious doctrine and 
beliefs^ and how it has affected him to seek separation from the 
m.ilitary* Lance Corporal Rogowskyj's continuous spiritual self- 
•indulgence and search tor a universal-'spiritual utopia has crs-- 
ated substantial personal challenges, ones that will eventually 
find him alone and incredibly disappoinLed with the imperfect 
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world arour.d him- He cares rr.ore ^--l^-^^l;^^l^ IflZ" 
of himself and others make him -^^^1' /^'^;-^^^f "'- \,^P^?d^?a.^'i^^y 

?ieas ^n how life should be, instead of applying sonte xn.txata.. 
and fortitude to make it what it can become. 

q Tn copciusion, I have arrived at the following opinion and 
conclusion as -a r;sult of the hearing conducted on xO apr.l 2006 

and based on review of the references: 

I consider Lance Corporal Rogowskyj to ^- .^f^t^';:^;^'' 
i-nr within the meanino of definition provided in the ret.rcncc, 
"rcordinqly i recomirind that Lance Corporal Rogowskyi b^/'-'^-f -- 
a^Sv P^o'eUed for administrative separation froir the U.j. Ma- 

JrlZflJ^-lrvB s^nce his perceived personal and spiritual be- 
li"% So' dTre-^t h!m from effectively discharging his dut.es, 
.'id-plac; a Considerable strain upon the safety and security or 
his fellow Marines. 

10 Based on the foregoing, I recommend that the applicant's pe- 
tJ;ion ?or discharge blsed on conscientious objection be ap- 
proved. ^ 

n I rertify that I have, this date, delivered to the applicant 
a COP. oftie record of the case, as it no« exists, per Paragrapn 
6e of the r Lrence (a), and that the applicant has ^een ^-torm^d 
tha?"7 days from this date a rebuttal of the record must oe suo- 



that / days xrom ^iix>. «j.ci.-c c. ^x.,.....-^^.^ ^- -^ 
mitted to the convening authority (if desired j , 
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From: 

To: 
Sub j : 

Ref : 



UNITED STATES MARINE CORPS 

Company B 

4t.h itight Armored Reconnaissance Battalion 

4 til Marine Division, FM?, USMC 

Marine Corps Reserve Training Center 

Building 1240, ?ort Da trick 

Frederick, Maryland 21702-5017 

IN RBFliY 'tmVER TO: 
1000 

Admin 

26 Feb 06 

Commanding Officer. 4th Light JVrmored Reconnai seance 
Battalion, 4th Marine Divisi on, Cam p Pendleton, CA 
Captain Chrisstian T. Devine MHt 9127/9910 USMCR 

INVESTIGATION TO INQUIRE INTO THE APPLICATION FOR 
CONSCIENTIOUS OBJECTOR STAT US 1-O /l-A-O; CASE OF LANCE 
CORPORAL JOHN A. ROGOWSOJ ■■■i 4016/b711 USMCR 

{a) MCO 1306.161! 
(b) MCO 1900, 16C 



1 Effective this date, Captain Dovine, United States Marine 
Corps Reserve, is appointed as Hearing Officer, for the purpose 
of conducting an investigation, per the provisions contained m 
references (a) and (b) , to inquire into all the circumstances 
connected with the claim of Lance Corporal Rogowskyj as a consci- 
entious objector. 

2. You are to review the regulations as set forth in references 
(a) and (b) and afford the applicant every right and assistance 
as set forth therein. After conducting a thorough investigation 
into al3 the facts concerning this case and holding a hearing as 
set forth in reference (a) , you will submit your report and docu- 
mentation to this Headquarters, with conclusions and recommended 
disposition. 
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MCO 1306,162 
21 Nov 1986 
REQUIRED imom^hTlOU TO BB SUPPLIED BY JIPPLICJUIT S 
FOR DlSCliftRGB OR tlOKfCOMBIlTiVMT SERVICE 

Each person seeking release from active service from the 
U&rlne Corps, or assicBraent to noncoiiibatant duties, as a 
conscientious objector, will provide the follnv/ing information 
iiL the format. as shown below ► The Individual may submit such 
other information as desired ♦ 

A. Generallnfomnatlon Concerning Applicant 

1. Pull name 

1. John Anthony Rogowskyi Jr. 

2. Soc ial se curity number 

3. Selective service number (if applicable) 

3. N/A 

4 . Service address 

4. 4lh LAR. Co. B Fort Delrick, MD 

5. Permanent home address 

5. 3449 Finlaw Ave, Pennsauken, NJ 08109 

6. Kaine and ^address of each school Bxtci college 
attended (after age 16) together with the dates of 
attendar.ce and the type of school (public, church, 
military, commercial, etc.). 

6. UC Irvine. Irvine CA 2001-2003 - Public 

Pennsauken High School, Pennsauken. NJ 1997-2001 -Public 

7. A chronological list of all occupations, positions, 
jobs, or types of work, other than as a student 

in school or college (after age 16) , whether for 

monetary compensation or not. Include the t^'pe of 

work, name of employer, address of employer, and 

the froT./to date for each position or job held. 

7 NJ State Aquarium. 1 River Rd, Camden. NJ 08110 08.1999 - 07.2000 
Toys R Us, El Camino Real Tustin. CA 92780 04.2002 - 01 .2003 
Staffmark, 1 3822 Red Hill Ave Tustin, CA 92780 08.2004 - 06,2005 
Cardinal Health. Church St Moorestown. NJ 08057 08.2005 - present 

8. All former addresses (after age 16) and dates of 
vesidence at those addresses. 

8. 7449 Grant Ave, Pennsauken, NJ 08109 (October 1993 - June 2001) 
13841 Tustin E. Dr. Tustin, CA 92780 (December 2001 - April 2003) 
932 Veneto. Irvine. CA 92614 (January 2004 - June 2005) 

3001 Rte. 130 N. 48F Delran, NJ 08075 (July 2005 - September 2006) 

828 Red Lion Rd C16 Philadelphia. PA 191 15 (October 2005. November 2005) 

3449 Finlaw Ave. Pennsauken, NJ 08109 (November 2005 - present) 

9. Parent's names and address. Indicate whether they 
are living or deceased. 

9. Father, living, 828 Red Lion Rd, CI 6, Philadephia. PA 191 15 
Mother, living. 100 Fox Meadow Drive Maple Shade. NJ 08052 

10. The religious denomination or sect of both 
Toarents. 

1 0. Father- Catholic. Mother- Protestant 
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11. Was application made to the Selective Service 
System {.local boaxd) for classification as 
conscientious objector prior to entry into the 
Marine Corps? To which local board? Vihat 
decision was made by the board, if known? Xf 
application was not made, explain why not. 

1 1. No prior application, befief in nonviotence materialised after entry into service 

12. VihBn the applicant has served less than 180 days 
in the military service, a statement by the 
applicant as to whether the applicant is willing 

to perform work under the Selective Service System 
civilian -work program for cons cient ions objector. 
Also a statement of the applicant as to v/hether 
the applicant, consents to the issuance of an 
order for such work by the applicant's local 
Selective Service Board. 

12. N/A 



B. T rai ning a nd Belief 

f. A description of the nature of the belief which requires the applicant to seek 
separation from the Marine Corps or assignment to noncombatant trainingand duty for 
reasons of conscience, 

I believe tiiat God lias given man Free Will, By making choices, we affect the world we 
inhabit, and the mechanism that determines the impact of each dedsion is the wilt of 
God- This is the way God expresses its v\rill. Furthermore, I believe that our eternal 
souls are reincarnated, in various fonms of life and energy cycling throughout the 
universe, bom anew any time the matter Inhabited by the energy of our fomner self is 
implfcit to the Universe. God gave Man Free Will because we are unique, and we 
should use it to influence the world we live in, but if the means to our goals are violent or 
malicious, we v/iJI in turn be faced with a future frought with violence and malice. With 
the impelling moral reprecussions of violence against my fellow man looming, I see no 
place for myself in further assisting any operation, the goal or means of which include 
killing or hamning another human being. By surrendering my will to the military, I realize 
that I have wilfully propogated violence. 



2- An explanation as to how the applicants beliefs changed or developed, to include an 
explanation as to what factors (how, when, and from whom or from what source training 
received and belief acquired) caused the change in or development of conscientious 
objection beliefs. 

Since a young age when I rejected Catliolocism and indeed all of Christianity, I have still 
felt a strong need to find for myself a spiritual view that makes sense and will contribute 
to better daily living. With this quest for understanding came the study of philosophy and 
world religions, but mostly science. Frequently, my path the enlightenment has been 
forged through conversations with fellow truth-seekers, until this led to a reprehensible 
discovery, that I in my discussions with others, was causing them to believe in no 
spiritual world. My only goal had been to allow them a chance to think for themselves 
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and decide if the religion Into which tfhey had been bom was reatly what fhey believed, 
or something they followed blindly out of habit. Since (hen, I have not told those who 
were not already aware of it exactly what 1 believed, and in oonversaHon only suggested 
at most that they should consider what they really believed and thinly fore themselves. 
I happen to be a vegetarian, a point worth noting here only insofar as it ted me to read 
Dominion, in which I first saw the phrase of the theologian Jonah Goldberg "human 
compassion toward animals Is an obligation of humans, not an entitlement for animals .., 
[WJe have a moral duty to respect the animal world as God's handiwork, treating animals 
with Ihe mercy of our Maker'../' looking back, I see this as a fulcrum for the shift In my 
views since having pondered this point The reason we should not kill is not because 
the physical victim deserves to live, intrinsically, but because certainly we as people with 
free will have me right to a life in which we are not killers. So was instilled in me the 
concept that I refer to here as "spiritual accountability," the belief that one's actions today 
affect their future actons and the actions of the world around them all through God's will, 
and that acting with anger or violence, will only perpetuate it and damn us to a regretable 
fate. 

3, An explanation asio when these beliefs became incompatible v/ith military sen/ice, 
and why. 

When I realized in Fall of 2005 the concept of spiritual accountabllty. it opened new 
doors for my ex/>loratrbn of the spiritual worid, and at last I was able to see that it does 
not matter how much violence threatens us we should not respond in kind, because by 
contributing to the total violence of the world we only make it a more violent place; 
maybe not In the short term, but in the greater story of the World. We will only see 
exponential Increases in vfolence unless we stand now to stop It. At first these beliefs 
seemed like something that would not hamper psrfomning military duties, and that taking 
a stand could wait, but with each passing month, a deeper feeling of guilt grew in my 
stomach as I realized I had to once again wear the mari<s of men. aligned on the notion 
that violence will make the worid a better place as long as it is just, but it cannot be. I 
see now that I must separate from the military with all due haste, or suffer v/ithout the 
forgiveness of grace, for defying the taith that I see plainly before me, that violence as a 
means or end cannot be tolerated. To squander the free will with which i have been 
endowed to pursue anything less than the total cessation of violence would nbe a 
travesty. 

4. An explmation as to the circumstances, if any, under which the applicant believes In 
the use of force, and to what extent under any foreseeable circumstances. 

Violence should never be considered a solution to a problem, however as we are all 
created with tendencies that cannol always be controlled, the greatest of which being the 
will to survive, I find it acceptable for an individual confronted with his own mortal demise 
to defend himself with lethal force, so long as his sole intent was self-^preservation, or the 
preservation of his or her progeny, and only under the condition that the violent response 
was not premeditated, but reflexively fulfilled by the instincts with which he was bom, 

5. An explanation as to how the applicant's daily life style has changed as a result of the 
applicant's beliefs, and what future actions are planned to continue to support these 
beliefs. 

I do not belong to an organized religion, greatly because of my unwafvering belief that 
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prosteletizing one's faith is offensive to the higher being who endowed us with free will, 
but many of the edicts that certain mainstream religions proclaim as fact, I also believe 
deeply In. I believe that to tell another about what you have learned about the spiritual 
world will be catastrophic, because a second hand account will always lose something in 
translation. One cannot be told the nature of the spiritual world, only by experience and 
by sharing experiences can one safely know the true spiritual world. It (s on this that I 
meditate daily in s.olitude. Seldom do I find one to share experiences with, who has a 
mind open enough to recieve them as they are intended, so to outward appearances, my 
rigorous commitment goes largely unnoticed by others. However. I do make every 
effort, as I think everyone should, to practice more than preach and be an example of 
the actions that will bring the worid salvation. I ty to help those in need where possible. 
and show respect for all aeation. Most of these actions are local though, and center on 
dianging the worid by first changing myself. On a less pleasant note, I find of late my 
meditations reveal my guilt more than ever, showing me the great hamn I am visiting 
upon myself through military participation. Thus, certainly among the most notlcable 
changes in my daily life will be my absence from the marine corps, and though I will not 
promote any specific belief for another, I will demonstrate the ideals of pacifism in the 
hope that others will follow. 

6. An explanation as to what in the applicanVs opinion most conspicuously demonstraies 
the consistency and depth ofbeiiefs which gave rise to the claim. 

Since the crystalization of my belief in spiritual accountability, I have not only looked 
inward to remove violence and anger from my heart, but have made an effort to improve 
the worid around ma I have been volunteering with the University City Hospital 
Outreach Program, an outreach for the homeless offering food and shelter. Through 
discussion, 1 have also persuaded my wife to join us on more than one occassion. 

In the near future, thanks to a scholarship opportunity, I intend to return to college. At 
present, I am investigating various schools, but do not intend to continue my previous 
course of study in the biological sciences, but rather may divert my education to a study 
of humanities, an area in which 1 have some background from the University of 

California, 

Recently, I have found an opportunity to lobby Congress for an expansion of the rights of 
military personnel to object, and am applying to become a lobbyist in the movemenL I 
intend to support the Center on Conscience and War in their efforts, and to donate any 
funds I receive from the military from this day forti to their cause. 

Lastly, I would mention that the act of filing this application Itself is an afflnmatlon of my 
conviction, I know the road ahead will be a challenge, and I have demonstrated in the 
past my commitment to the Marines, but the ovem/helming sense of guilt swells in me 
deeply enough to cause me to request separation. 

C. Partldoatfon in oroanizations: I have never belonged to another military organization 
and cun-ently claim no membership in a religious orgainization or sect. 
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Commanding Officer 
4thLARBn.Co.B 
United States Marine Corps 



I have become a consciendous objector to partioipalion in war in aay fonn. I wLsh 
to be discharged from tlie military. I understand that until a final decision is made I am to 
be employed in duties providing minimum conflict with my beliefs. At this time i make 
no request tor transfer to alternate duty except to be exempt jfrom any exercise concerning 
the handling of v^apons or training in their use. I also offer at this time to make 
interview arrangemente with a psychiatrist and chaplain myself to expedite the process. 




LCPL John A Rogowskyj, Jr. 
Social security number 162704016 
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D, References' Attached 



Enclosures 

n'TTt^^^^^ ^^^ ^^^^" ^^ CONSCIRNTIOUS OBJECTOR APPLICATION 
MH^gbrpp:^ 4TO LAE BO Cq,..B_ Date 200S 02 24 

1. Late of Application 2. Uf n^'t ' 

|GPCL John A ^oqowgk]a^,Jg3L ■ 14016 19640127 

3. Name and Grade 4 cmKr/MncT "^ — — - -^ . 

4. SBN/HOS 5. Date of Birth 

-6. Marital Status 7. Selective Service System No. 
M_J1_ S ^^_ isi/A 



B. A|>plica?it He^juests 1-0 Discliarge Concieatioua ob-i^i-frvr 

S. Willing to perform alternate civilian ser^/ice 
Yes^ N o X 

_j%a rmaceutical Printing A pprentice 2003_Q4 07 

10. Civilian Occupation 11, pebd 12. Entered "ii^vice on 



2003 04 07 By enl 
. ^ Induction 

^_ Other 

2 



Yeara 



_2003 4 07 



33 



13. Date entered 14. Months of 

active duty active duty 

National Defense Medal 



2009 04 06 



IS. ZAS 



16. Decorations, Commendations 
Religioug Hu m anist 



17. Applicant's Religion 




^^^^ 

APPliICANT 'j^SKSSsmm 



2006 02 2 j 
DATS 
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Enclosure 4 

PRIVACY ACT QTM1&MENT 



PATH REQUIRED BY TEE PRIVACY ACT OF 1974 
(5 U.S.C. Section 552a) 



BP^T A - GEKERiOi . 



1. Requiring Document : &!C0 1306. 16E 

2. HQMC Sponsor Code: MPP-39 

3. Descriptive Title: Conscientious Objector Infortaation 

PART B - INIDRI'IATaOH TO BE PURMISHED TQ IKDlVIDPAIi 



1. Authority: 

50 U.S.C. Appx section 456{j) 

Executive Order 9357, 22tlov43 (Social Security Kumber) 

2. Principal Purpose: XJaed by officiala within the Marine Corps 
to determine whether conscientious objector status is 
appropriate . 

3. Routine Use? The information collected will be used by 
appropriate authority to grant or deny the requested 
conscientioua objector status, 

4. Mandatory or Voluntary Disclosure and Affect on Individual 
Mot Providing information: 

Disclosure of information is voluntary. If information is 
not furnished, applicant may not receive the sought for 
status- 



PART C - STATEMBHT OF mJDERSTANDING 



I have read and understand this statement. I understand 
that I v/ill have the opportunity to review the completed 
investigation before it is submitted to the convening 
authority. 




Date v^iqnatu^^^'^ '^ SSN 



SnoloaureC^} 
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Enclosures 

COUNSILING CONCEEWING 
VETERRNS ADMINISTRATION BElflSFITS 

I have been advised of the provisions of 38 U.SX. Section 
3103 concerning possible nonentitlement to benefits 
administered by the Veterans Mniinist ration due to discharge 
from the military service as a conscientious objector undor 
certain conditions, 1 understand that a discharge as a 
conscientious objector, who refuses to perform military duty or 
otherwise to comply with lawful orders of competent military 
authority, shall bar all rights, based upon the period ot 
service from which discharged, under any laws administered by 
the Veterans Administration except my legal entitlement (if any) 
to any war risk Government (converted) or National Service Life 
Insurance. The only exception is in cases in which it is 
established, to the satisfaction of the Veterans Administration, 
that I was insane . 
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DEPART^fEKT OF THE AIR FORGE 
305Tn MR MOBILITY WING (AMC) 



20 March 06 
MEMORA^a>UM FOR INSPECTOR INSTRUCTOR M AJ KEVIN GORDON 
FROM: 30521 AMW/OC 
SUBJECT: Conscienlious Objector Status 

L LCPL Jolrn Rogowskyj was reviewed on 20 March 2006 to help to determine the legitimacy 
of his conscientious objectiort 

2, Because LCPL Rogowskyj does not hold to any specific faith or religion that would prevent 
him from objecting to war, there is no fonnal ecclesiastical or governing body that has 
influenced his cause for belief nor has any religious body recommended liis removal from the 
Aimed Forces, Though his convictions appear strong, they do not reflect any official rccog?iized 
fmith gi'oup. It is appamnt that LCPL Rogowskyj 's justification iias been percolated from his 
recent investigation into Eaiiter Religions, mysticism, and animism. 

3. Through a line of questioning, LCPL Rogowskyj appears sincere in his idea tiiat ail fonns of 
killing are wrong. When asked if he could tolerate being shifrcd to another department where he 
could be in a non-combative role, his response was "I woald still be supporting the murder of 
human lives." According to LCPL Rogowskyj, there was no distinction between murder arid 
killing. 

4. When LCPL Rogowskyj first entered the Marine Corps he did not hold his current belicfe, 
they simply have transpired through topical reading over the last several months, or perhaps 
tlnrough the realization that he may be going to war very soon. In my professional opinion, this 
young Marine is very confused theologically and his philosophical thoughts are quite disjointed. 
He most certainly Ilts his developmental age bracket of challenging norms. I am liot qualified to 
say, however, whether this phase is temporary or permanent. LCPL Rogowskyj doesn't appear to 
fiiUy grasp the consequences of his decision to breach his military contract or commitment. 

5, Should you need to contact me, I can be reached at DSN 650-5907 or commercial 609-754- 
5907 or dan.thompson3@mcguire.af.mii. 



DANIEL W. THOMPSON, Ch, Capt, USAF 
Protestant Chaplain 
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6320 
Ser 1500 
23Mar06 

From: LCDR Roseimiy Carr Maloiia, MD, General and Foronsic Psychiatrist, National 

Naval Medical Center, Department Head, Adult Inpatient Bebtviorftl Healthcare 

Department Bethesda, MB 

LCDR David A. Weis, MD, Psychiatric Resident, National Naval Medical Center, 

Behavioral Health Clinic, Bethesda. MD 
To: Cominandiiig Officer, 4* LAR, Dmvo Conptpany, Fort Detrick, Maryland 
Via: Commander, National Naval Medical Center, Bethesda, MD 

Subj: CONCIHNTIOUS OBJECTION MENTAL HEALTH EVALUATION IN THE 
CASE OP LCPL JOHN ROGOWSKYJ, USMC,«B»01 6 

I , The above named service member underwent a self-referred mentalhealth evaluation 
on 22 MARai 2006 at the National Naval Medical Center Behavioral Health Clinic 
by LCDR David A, Weis, Resident Psychiatrist, under the supervi«jion of LCDR 
Rosemary Cmr-MalDne, Staff Psychiatrist, in compliance with regulations for 
conscientious objector status. ITie service member was infonned tfiat the results of the 
evaluation would be released to his commanding officer. 

the patient was found to be sincere and credible during the interview when he 
described his religious convictions* 



2. 



3, litis service member docs not have any Axis I or Axis 11 Diagnosis, but his symptonis 
and behaviors due Suggest a Mr degree of anxiety and avoidant traits. However, since 
he would not have sought a mental health evaluation for matters other than for 
requirements of claiming consdcntiom objector status, his overall functioning does not 
appear to be impaired si^ficantly enough to warrant a fomial Axis I diagnosis at this 
time, 

4. Tlie Diagnoses are: 

Axis I: Rule-out Generalized Anxiety Disorder 
Axis 11: Avoidant personality traits 
AxisIII: None. 

5, The service member did not endorse thoughts of self-haim, sidcidality or demonstrate 
intent to hatm others. He was not actively attending to any internal or external stimuli, 
and there was no evidence of other psychotic symptoms. There were no acute 
indications for prescribing any psychotropic medication at this time. 



B^losura (7) 
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ij**f SfitJ JLVMQ DAX iiMty r-aA A?33»0/ 



Vyuud/ uv:» 



Siibj: CONCIENTIOUS OBJECTION MENTAL HEALTH EVALUATION IN THE 
CASE OF LCPL JOHN ROGOWSKYJ. USMQfli|ipOJ6 

6. The scryice manter is considered psydiifttricany fit and suitable for ilill doty. 
llov^wT, if his behavior or belief system begins to iirtcrfere wth his performaace or 
mtexpersottal jEmictionmg in the future, H^ commtoid C5aii pursue an admimstmiive 

sepmralion. 

7. QuQstiom regarding this case can be directed to the undersigned at (301) 29S-2479. 




Da\'id7i.WeisMDMS ^ 
LCDR,MaUSNR 

Resident Psychiatrist 



Rosemary Cazr-Malone MD 
LCDR,MC,USNR 
Staff Psychmtmt 
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2/21/2006 

My Nai&e is Joshua D Wood. I have knovm John Rogowskyj 
since our first year at Pennsauken High School, back in September 
of 1997. We graduated in June of 2001, and we have still kept in 
touch these last 5 years* He seems to be one of those friends 
that you carry forever, 

Throughout our high school days, John and I occasionally 
talked about how we each see the world around us and hovi are 
actions impact others- I was very aware that he did not folllov/ 
any traditional reJigion, but v/e always seemed to discuss matters 
that do overlap religious notions, like the questions surrounding 
creation. When we graduated, John went off to college in 
California, while I stayed in. Nevj Jersey and attended Rutgers 
University • 

During one of John's breaks from school in 2003, he caitie 
back to New Jersey to visit family and friends. When I met up 
with him then, I vms shocked to find out that he had joined the 
Marines. We i-fent to a friend's house, one who had also been a 
part of our discussions, and he was just as shocked as I was 
about John joining the military- 
Last summer, John came back to live in Hew Jersey. 1 was 
on ray summer break, and was again able to spend time with him. 
By the start of Fall semester, John told me that he was not sure 
anymore, about his decision of joining the military. He changed 
in his beliefs about war and violence. He disliked the v/hole 
notion of fighting, I did not question him at the time, but I 
knew something was coming up. When John called me and let me know 
of a final and difficult decision he was committing to, I 
accepted his offer to aid him in this, I believe that he is 
sincere in his decision to lead the pacifist life his moral views 
have been pointing toward. 

In the near 9 years that I have known John, I have never 
known him to anger easily, instigate, or even accept a challenge 
for a fight; that is just not who he is. His parents reared him 
to respect human life, and never to abuse anyone in any way, 
shape,, or form- This is why I believe John when he told me he 
was standing as a cons ci envious objector, I always imagined that 
John. would be a great scientist, inventing great objects that 
could help the world. I never imagined that John would enter the 
military, where he could be forced into killing the people I 
imagined him to he3p; that is not the way to think of him. 



Sincerely, 



^uJ. 



Joshua D Wood 



Enelostira (3) 
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I, Min Rogowskyj Sr, father of John Rogowskyj Jr, make the following 
statements; that our relationship has always heen amicable, and that my son confides in 
me freqiiently. After less than one year attending a catholic school, into which his 
mother and I enrolled him, he told me that he did not share the views they were teaching, 
and asked to return to public sdiodl Since this time, wc have frequently discussed our 
respective views of (he world around us and its greater meaning. Until recently his 
beliefs have not conflicted greatly with military service, but of late, he seems regretful of 
it. As I have come to undei^tand it, he has developed a sense of empathy with the world 
around him, and sees his actions toward others as direct reflections of himself. 
Specifically it now appe^iis that he sees violence as disgraceful, and has taken it upon 
himself as something of a mission to utilize his free will to reduce violence. What he 
once saw as protecting innocent people through mililaty service, he now views as a ftlse 
shortcut, and that ultimately, violence is self perpetuating. 

Since he first began to take this view of nonviolence, he has t^ken a more active 
roll m influeiicing the community. Ho has been volunteering to help the homeless, which 
I admire. 1 know he has gotten his wile to come once or twice and he has asked me a 
number of times to join them, but I have not yet found the time. 1 tmly believe that this 
is a sign of his commitment to the new view he has taken of the spiritual world around 
him, and that he would do anydiing to reduce the violence that he now feels so 
responsible for. As he has before, my son will bravely face whatever others may say or 
do and proclaim his views as dilTcrent and in this instance incompatible with those 
around him. 



John Rogowskyj 




B^iclosure (?) 



AR35 



Case 1 :06-cv-01930-ESH Document 3-3 Filed 01/03/2007 Page 36 of 40 



G 



CHRONOLOGICAL REC ORD (107 0) 



Unil/Organlzalion 



2ndRTBN.RTR 
MCRD San Diego 
RUC 34022 MCC017 



Primafy Duly 



Recruit 

(9971) 




\ 



HOSVCCO 4THLAF3BN 4TH 
MOB mi? PEf^DLETON CA 

HUC 14031 



MARpW 



B CO 4THLMBN 4TBMARDIV 
FT DETRICK FREDERICK m 
RUC 14033 MCC SP7 






NBC SPLST 
(5711) ( ) 



i 



NBC SPLST 
C5711) ( ) 



RfifnarKS 



20030407 JO for Rec Tmg 2003070 2. • 

■ (Date) pale) 

1 R TO CG MCB C AMPJN CAjJjY) For OU 

(MCC) 



- iH . i^i. I -r-'C 



^^^■r FORTEMIHS 



d^<:^':'}:f^' 



- -c-l-^^.^^^s 



JBFcsrilS 



040726 TO 040809 AT 
CAMP PENDLETON, CA 

20051107 TB TO CO B 4THiAR SP4 

FOR DU 
051111 JB FOR m 



ROGOWSKYJ 



JOHN 



HOI 6 



Nanm (Lasi. First, Middlo) 



NAVMC llB<3)CReV. 6-78) 



SSN 



.'[z: 



Dale Prepsrert 



SftfelosurfeO-*) 



ML ^^e 
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!irtlNISTRATIVE REMARKS (1070) 



G 



r 



Dare: _^20030407.,_ 

ArUcles UCMJ explained to rris this dale ss 
required tiyArlicle 137.UCMJ. 



Dale; ^ ~ 

Articles UCMJ explained lo me Inls date 35 
required by Artscis 1 37.UCMJ. 



(Si^nslcirc) • 



(Signalure) 



ROGOWSKYJ 



JOHN 



Namellast, First. Middle) 



'MAVMC 118(1 1)(Rev. 3-02) 



016 



SSN 



"I " ' Dale PrefKirecl __ZI! 



'^'^'kS 



,R37 
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20. NAME (Last, Hist. MIdcie InilTalJ 
ROC^QWSKYJ JOHN ANTHONY JR 



^kcmk iii - uiHbk MbkbiJNAL Ufi 



21^ SOCIAL BECUeiTY NUMSER 



22. fiPUCATION 






(1^ FROM 



mto 



200109 



199409 



(3) tJAftfiE OF SCHOOL, 



;goer3o'V 



UNIVERSITY OF IRVINE 



1999D6 



PENNSAUKEN HIGH 



Ml LOCATION 
CAMPUS DRIVE 
IRVINE CA 92602 
800 AYLTON ROAD 
PENNSAUKEN NJ 08110 



b. Have your evar been enrolled In BOTC. Junior ROTC. Sea Cadet Program or avi! Air Potro^? 



23. MARITAUDEPENOENCY STATUS AND FAMILY DATA (tf -Yes.' Bxpi^in in Section VI, 'neimfksl 



a. Is anyone dspsr-dent upon you for support? 



b. Is "htm any court order of judgmsnt ki erfecl thptdlreds you to pfcvide alirnory or support for children? 



c. t)ovouh^'B =,n itnmadlata relativ e Ctolher. mother. brother. orslslaf)v^o: (1)ia no».va prfeor^of .^woris missing 
in odkjn (MIA): or (2) died or became 100% parmanerilly disabled wtiite sgtfving in the Artned Ssrvtess? 



d. Are you the only living cNW tn your immedfete farttlly? 



Z PREVIOUS MILJTAIiY SERVICE OR EMPLOYWEI^ WITH THE U.a GOVERNMENT (If -r^^'explBm in Section Vi, 'Remarks.^) 



s. Are ycxj now or have you e^^ar been in any r^gii^ar or receive branch or the Anr^ Forc^ 
or Air National Guard? 



b. Have you e-^ been rejected for enlistment, reenlistment. or Induction by a^y branc;h o( U le Armed Forces ot t^« Ur«sd 
States? - - 



25. ABIUTY TO PERFORM MILITARY DUTIES (If *Yes, " BxplBin h Section Vt. Tt^mrnkS.-) 



c. Are i«^ ncr^or hove you ever been a descftcr from any branch o! the Armed Pontes of the United States? 



d. Have you ever been employed by the Uniteid Slates Gcvornrnent? 



7X7^ now drawing, or do yo-^ have an application pending, o. approval fur. t^m^ p^/. disability allowance, ^eranco 
pay, or a pension from any agency of the Qovernment of the United States? 



a. Are >'ou now or have you e.'cr ».een a ccnsdenUous objector? (That Is. do you have, or have you ever had. a firm, hxisd. 
and ainoere ofc^tion to partfdpalion in war In ary fomi or to the bearing of 8rrr.a because of rdigtous belief or training?) 



b. Have you ever been discharged by any branch ol the Armed Forces of tf.e tJnit^ States for reasons pertaining to biing a 
conscienlicus ob}ector? _^ ....,.«_-.^^^^^— 



c. 13 there anything v4ildi v«>-jld preclude you from performing military dut'ies or partldpa-Jng In mlitary edivlUes v^ene^'er 
necessary (i.e., do you have any persoml reatricUons or religious practices wh.ich v/outd /estrict your avallablKty)? 



^' nmia n«?E AND ABUSE (IfYes'exdBm m SatMm W, ■RtfWi0iffS-''J 




DO FORK I922f7. JAN 2003 



PAGE 2 
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c.i\ILISTIVlEWT/ReEWUSTMENT DOCUWIE.. . 
ARMED FORCES OF THE UNITED STATES 



iiiiiii 
1 



PRIVACY ACT STATEWIEiyT 



AUTHOBlTYi 5 UBC 333t; 32 USC 708; 44 USC 70B and 3101; 10 USC 133. 265, 275, D04, 500, olO, 591 67716] 673 837 IQO/ 
1071 through 10B7, 1108, 1169. 147S through 1430. 1553, 2107, 2122, 3012, 5031. SOU, 8033. S4ee, arid 9411 14 USC 351 and 
632; and Executive Order H39/. Novombcr 1943 iSSW». ^, «w . ^o, mm j?^ i i, ,h aow ^o and 

PRrWCIPAL PURPOSEiSJ: To record enlistment or rsenlistment mio the U,S, Armed l-arces. Ihia information oecomes a pert of the subject's - 
mifitary personnel records whiclr are used to document promotion, reassignment, training, medical support, and other personnel mansgemcni 
actions, rhe ptjrpose of soliciting the SSN rs for posrdve idcniiflciiiion. 

ftOUTJNE USEfSh This form bocomes a pnit of the Service's Enlisted Master File srd Rold Personnel File. Afl uses of the form are Internal 
10 the relevant Service. 

DISCLOSURE: Vuluntary: how/ever, lesfc^re to furnish personal idendflcnCiOf* irirormatian may noflato tJie enlisiment/rcijnlistment appication. 



A. ENLISTEE/REENLISTEE IDENTIFICATION. DAT A 



1 . WAME {Usf. PifSK MiM/e} 

nOCOWSKYJ JOJiN AMTHOfiV JR 



3, HOa/lE OF RECORD iStf&eh CHy, Stste, HF Ojdel 
13841 TUSTJN EAST DR 148 
TU.STIN. CA 92780 



2. SOCIAL SECURITY NUMBER 
016 



4. PLACE Of ENLrSTMENTi'REENUSTRi'IENT {Mil. fminS^thn. Cn-f. Sms} 
LOS ANGELES MEPS 
LOS AN6ELES, CA 90016-4791 



5. DATE OF ENLISTMENT/ 
REEWLISTMENT rrYYYr/Aiooj 

20020827 



6, DATE OF BIRTH trVYYAt/yiOOJ 



19840127 



7. PREV MIL SVC UPON EWL/REENUST 



a. TOT At ACTIVE MILITARY SERVSCE 



b. TOTAL INACTIVE MILl I AftY SEWICE 



YEARS 



MOMTHS 



B. AGREEWIENTS 



8, 1 am enfisting/reer^lrsting in the Unitod States (iht branch ofsBn'we) WAWfjE CORPS RESERVE 

00 



Ihfs date for 8 



years and 



weeks beginning in pay grade E-1 



The additional details of my enlfStment/reenlistnriBnt are In Seclfon C and Annex^es} 
AB 



a. FOR ENLISTMENT IN A DELAYED ENTRY/ENLISTWIENT PRDGRAJVI |DEP}: 

I understand that I will be ordered to active duty as a Reservist unless I report to the place shown in item 4 

above by mi d^to fYYYYMMDDfj __ .____ for enlistment in the Regular component of the United 

States (fist Onffich ofserv/cej . . , for not less than years and 

__^ weeks. My enlistment in the DEP is in a nonpay status, 1 understand my period of Lime in the DEP is 

l\fOT creditable for pay purposes upon entry into a pay status. However, I also understand that this time is 
counted toward fulfillment of my military service obligation or commitment. I must maintain my current 
qualifications and keep rhy recruiter informed of any changes in my physical or dependency status, moral 
qualifications, and mailing address. 



b. REMARKS: m none, so s fata j 



NONE 



c. The agreernents In this -section end attached annex(es) are all the promises made to me by the Government. 
ANYTHING ELSE ANYONE HAS PROMISED IVIE fS WOT VALID AND WILL NOT BE HONOREC 



(lijifials of EnUsfGe/ReenUstee) _ 



%elOSll2^iC«J 



{Contknxition tuvarse sitfe-f 



DDFORM 4/1, JAN 2001 



PREVIOUS EDITION MAY BE USED. 



A^ xSg 
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NAME OF EMMSTEE/R6ENUSTEE (Lasf, fkst. 

! ROeOWSK^J JOHN ANTHONY M 



Me) 



\$Qi 



SECURITY NO OF EWtlSTEEMEEfJirSTEE 
■14016 



D. CERTIFICATIOW AND ACCEPTANCE 



13a, My acceptance for enllslment is based on the information I have given in my application for enlistment. If 
any of that information is false or incorrect, this endstment may be voided or terminated administratively by the 
Government or I may be tried by a Federal, civilian, or military court and, if found guilty, may ba punishecf. 

I CEBTFY THAT I HAVE CAREFULLY READ THIS DOCUMENT. ANY QUESTIONS I HAD WERE EXPLAINED. TO MY 
SATISFACTION I FULLY UWDERSTAND THAT ONLY THOSE AGREEMENTS IN SECTION B OF THIS DOCUMENT OR 
RECQHDED ON THE ATTACHED ANNEX(ESJ WILL BE HONORED. ANY OT HER PR OMISES OR GUARANTEES MADE TO 
WIE BY ANYONE ARE WRITTEN BELOW: .'// none, x 'mNf-" mdmbti l^'- 1 NONE.j.%ji':rJL (^it^f^ "^ mUsteeAanfihsi^} 



b. SIGNATURE OF ENLrSTEE/REENLfSTEE 



14. SERVICE REPRESENTATIVE dEflTIFICATION 



c.-DATE SIGMEO fYYYYfVMDO} 



20020827 



MARINE CORPS 



a.. On behaH of tho United States H'mi branch ofscrvival ^ 

accepr this applicant for enlistment. I have witnessed the signature iq item 13b to this document 



certify 



thai I iTSve explained that only those agreements in Section B of this form and in the anached Annexfes^ wil be 
honored, and any other promises made by any person aro not effective and will not be honored. 






e, SIGN'ATURE 



X.^.y^i" 



a. PAY GRADE 
E-§ 



f. DATE SIGNED 
lYYYYMMDDl 

20020827 



d. UWr/COMMAUD NAME 

USMCRCT6STA ORANGE 



g. UNIIiCOMMAKD ADDRESS fCit^, Sure, ZtP Code} 

LOS ANGELES 
CA 90016-4791 



E. CONFIRMATION OF ENLISTMENT OR REENLiSTMENT 



1 5. IN THE ARMED FORCES E XCEPT THE NATIONAL GUARD (ARWY OR AIR): 

I JOHFil AMTHCWy BOBQVtfSKV J JB , do solsmnly swear (or affirm) that I v/i ft support 

and defend the Constitution of the United States against all enemies, foreign and domestic; thnt I will bear tme 
faith and allegiance to the same; and that I will obey the orders of the President of the Unitnd States and the 
orders of the officers appointed over me, according to regiiiatfons and the Uniform Code of Military Justice. 
So help me God. 



16. IN THE NATIONAL GUARD (ARMY OR AIR): 



, do solemnly swear {or affirm) that I will support and 



dcrend the Constitution of ihc United States and the State of ^- 

ali enemies, foreign and domestic; that I wiH bear Hue faith and allegiance to the same; and that I wul obey the 
orders of the President of the United States and the Governor of 



against 



and the orders of the officers appointed over mo, according to law and regulations. So help me God, 

1 7. IN THE NATIONAL GUARD (ARMY OR AIR): 

I do hereby acknowledge to have voluntarily enllsted/reenlisted this day of 

l^ the - . National Guard and as a Resen/e of the United 



States {list ormch of service} 



National Guard of tho United States ^or a period of . 



with membership in the 
years, months. 



"days, under the conditions prescribed by law, unless sooner discharged by proper authorfty.a 



18a. SfQNATUW: OF ENLISTEE/RE EN USTEl 






b. DATE SIGNED (YYYYMMODi 

20020827 



19. ENLISTMENT/REENLISTMENT^^^F'ICER CERTIFICATION 

9. The above oath was administered, s ubscribed, and duly sworn to (or affirmed) before me this date. 



h. NAWE ILBst, first, MMdte) 
KIQD ELI.IQTT 



B. SIGNATtJRH 



bb Formi:?2, JaisI iotii 



c. PAY GRADE 
0-3 



r. DATE SIGNED 
lYYYYMMOnt 

20020827 



PREVIOUS EDITION MAY BE USED. 



d. UNIT/COWMAND NAME 
LOS ANGELES MEPS 



g. UNIT/COMMAND ADDRESS fOiy, Sm% ZiP Code} 
LOS ANGELES SfitOlOStll^ C^f| 

CA 9C01 8-4791 




f\(LHO 



ARA\] 



